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INTRODUCTION

1. The pr assaainsttJoseph Nzgorecra includes allegations of his
involvement in a nationwide joint criminal enterprise whose objective was to exterminate
the Tutsis. Mr. Nzirorera never had any such objective, and in fact tried to stop the
massacres, asdemonstrad by t he prosecutionds own evide
2. Like its case on Ruhengeri events, the
dependent on the credibility of a collection of liars drawn from the ranks of prisoners,
fugitives, and persons whose testimony wasdht by the prosecution through the
payments of hundreds of thousands of dollars.
3. In his defence case, Mr. Nziorera will systematicadiytethe proe c ut i oné s
allegations and although having no burden or obligation to do so, will demondinate
he is not guilty of the charges brought against him.

'Mr. Nzirorera is filing this falmosto Final Brief at
preparing for and following his evidence on the National events, which will commence on ot about

February 2010. However, he is unable to file a final brief because of pending motions which will affect the

evidence of national events.



NATIONAL EVENTS

A. Post 6 April 1994 events charged in the Indictment
1. Meeting of 7 April 1994 with Colonel Bagosora
a. Indictment

28.1 The various participants in the conspiracy, inahgdi Edouard
KAREMERA, Mathieu NGIRUMPATSE, andJoseph NZIRORERA,
convened in meetings with Théoneste BAGOSORA at the Ministry of
Defense on morning af April 1994.

b. Prosecution evidence
I. Exhibits from Theoneste Bagosora

4.In a handwritten ledr dated 8 August 1994, submitted by Luc de Timmerman,
Colonel Theoneste Bagosora recounted how on the evening of 6 April 1994, he had met
with SRSG Booh Booh and Gener al Dall aire at
suggested that they ask the MRND topgwree a candidate to replace President
Habyarimana. After meeting with SRSG Booh Booh, he had called Mathieu
Ngirumpatse and asked him to meet at the Ministry of Defence at 7 a.m. on the morning
of 7 April 19942
5. According to Bagosorahahe morning 67 April 1994, the MRND executive
committee came to the Ministry of Defence and said they could not present a candidate at

this time and that they were not able to gather the party Congress to present a candidate.
. Testimony fromBagosoratrial

6.Mat hi eu Ngirumpatseds testimony in the E
information on the events of B April 1994:

7. 0On 6 April 1994, at about 8:30 p.m., he received a telephone call from Enoch
Ruhigira telling hi m beehshotdawh eAftePmidnight,lee nt 6 s p |

2p258 atp. 1
3p258 atp. 2



received a telephone call from Colonel Bagosora saying that he wanted to meet the
MRND leadership the following morning and that he would send an éscort.

8. Ngirumpatse telephoned Karemera and Nzirorera and they agragdnd the
meeting. He telephoned Kabagema, who said that his neighborhood was surrounded by
RPF and he could not attehd.

9. The next morning at 7 a.m., the three MRND leaders met with Colonel
Bagosora and Genernddindiliyimana Bagosora said thae had met with Booh Booh
the previous evening and Booh Booh had asked him to contact the leadership of the
MRND in order to choose a new chairman to replace President Habyafimana.

10. Ngirumpatse said that the choice for the president of the repudniciot
under the jurisdiction of the executive committee, but, rather, within the purview of the
national congress and that they were unable to bring together treld@®ngress
participants in Kigali on account of the security conditions in the codnigremera and
Nzirorera spoke and supported that position.

11. The meeting ended at about 8:30 a.m. The three MRND leaders remained at
the Ministry of Defence until about 10 a.m. when their escort arrived. Ngirumpatse and
Karemera returned to théiomes, while Nzirorera remained in town. His house was
located near CND and it was not safe for him to return Home.

12 Joseph Nzirorerads testimony in the Ba
information about the events of /6April 1994

13. On thenight of the 6th to the 7th of April, a short while after 1 a.m., he
received a phone call from Mathieu Ngirumpatse, who said that he had just received a
phone call from Colonel Théoneste Bagosora requesting that the executive steering
committee of the MR, meet in the defence ministry early in the morning of the 7th of
April at 7 a.m'°

14. His residence in Kigali is located near the CND building which, at the time,

was housing the RPF battalion. Between six o'clock and 6:30, a military escort came to

4 Exhibit #P61 @ 52
5 Exhibit #P61 @ 53
8 Exhibit #P61 @ 56
" Exhibit #P61 @ 56
8 Exhibit #P61 @ 57
% Exhibit #P61 @ 558
10 Exhibit #P69 @ 69



his home and took him to the defence ministry.

15. Bagosora took the floor and said that during the night he had had discussions
with the special representative of the United Nations secrgtangral, Dr. Jacques
Roger BookBooh. They had discussion gre situation which had just occurred with
the death of President Habyarimana. He suggested that the MRND had to designate a
president of the republic to replace President Habyarimana.

16. Ngirumpatse said it was not within the purview of the MRN Doexize
committee to designate the candidate for the post of president. In order for such an action
to be taken, it was necessary to bring together a national congress of the MRND, which
was not feasible at that time given the security situafion.

. Minutes of Meeting

17. During the prosecution case, the Trial Chamber admitted a document which
purports to be minutes of the meeting of 7 April 1994 between Colonel Bagosora and
GeneraNdindiliyimanaand the MRND leader$. These minutes were authorieg
Witness 35.

18. According to the minutes, the MRND leaders declined to designate a
successor to President Habyarimana, citing party rules.

V. Inferences from Prosecution Evidence

19. All of the prosecution evidence is unanimous that the thraesadaleclined
to nominate someone to replace President Habyarimana on the morning of 7 April 1994.
If the accused were members of a joint criminal enterprise with Bagosora and other
military leaders, as alleged in the indictment, one would have expéetiethey would
have gone along with the request of their alleged fellow members of the enterprise, and
indeed, even taken power for one of them.

C. Defence Evidence
20. Edouard Karemera testified thathe met with Ngirumpatse, Nzirorera,

Bagosora, and éeralNdindiliyimanaat the Ministry of Defence on the morning of 7

1 Exhibit #P69 @ 70
12 Exhibit #P69 @ 7471
13 Exhibit #P69 @ 7471
14 Exhibit #P294



April 1994. Epiphane Hanyurwimana was not presgmagosora told them that Special
Representative Jacques Roger Booh Booh had suggested that the MRND name a new
President?® Mathieu responded that they would have to convene a party Congress to do
that, and Karemera and Nzirorera agréed.

21. Joseph Nzirorerawill confirm the version of themeeting he provided when
he testified in thé&agosoratrial.

22. Colonel Theoneste Bagosorwill testify that the MRND leaders attended the
meeting on 7 April 1994 in his office and that MRND declined his request that they
designate a replacement for President Habyarimana.

23. Jacques Roger Booh Boolwill testify that he urged Colonel Bagosoratbe
night of 6 April 1994 to contact the MRND and have them nominate a replacement for
President Habyarimana.

24. Witness 35will testify that he attended the meeting on the morning of 7 April
1994 between Colonel Bagosora and the MRND leaders. Hitus@mt from that
meeting and subsequent close involvement with military and civilian leaders was that
there was no plan to exterminate the Tutsis, the leaders were against the killings, and
tried to stop them, but did not have sufficient control over tndsewere killing to do
So.

2. Formation of the Interim Government on 8 April 1994

a. Indictment

28. The assassinations of President Juvénal HABYARIMANA and Army
Chief of Staff Déogratias NSABIMANA on the evening of 6 April 1994
created a crisis oehdership for Rwandan civilian and military authorities.
When Théoneste BAGOSORA was unable to take control through
structures of authority in the Ministry of Defense or the FAR, extremist
el ement s in the military and It he
parties, includingedouard KAREMERA, Mathieu NGIRUMPATSE,
and Joseph NZIRORERA agreed among themselves to impose an
interim civilian government to fill the power vacuum. Edouard
KAREMERA, Mathieu NGIRUMPATSE, Joseph NZIRORERA, Col.
Théoneste BAGOSRA, Donat MUREGO, Frodouald KARAMIRA,
Hyacinthe Rafiki NSENGIYUMVA agreed amongst themselves and with

15 Transcript of 28 May 2009 @ 3
18 Transcript of 28 May 2009 @ 5
Y Transcript of 28 May 2009 @ 9
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other |l eading members of the MRND and
to assemble the Interim Government of 8 April 1994 with the intention of
usingthe apparatus and resources of the state, and the legitimacy of state

aut hority, to execute the destruction

28.1 é They met again on the morning and afternoon of 8 April 1994yHigh
time Presidential Guard soldiers loyal @ol. Théoneste BAGOSORA,
and subject to his effective control, had already killed Prime Minister
Agathe UWILINGIYIMANA, Parti SociatDémocrate party chairman
Frederick NZAMURAMBAHO, Parti Libéral party chairman Landouald
NDASINGWA, Constitutional Court fasident Joseph
KAVARUGANDA, all of who would otherwise have assumed control of
the government or whose participation would have been required to
constitute a new civilian authority under the terms of the Broad Based
Transitional Government anticipated byetArusha Accords or the 1991
Constitution, facts known to all members of the conspiracy by the
afternoon of 7 April 1994.

b. Prosecution Evidence
i. Withess GOB

25. Witness GOB testified that the accused violatedMtusha Accordsvhen
nominating heodoreSindikubwabao be PresideniVitness GOB initially testified that
it was clearly provided that the President of the MRND should replace the President in
case of a vacancy. Witness GOB later apologized for his error when he recognized that
Article 48 of the Arusha Accords provided for the President of the Transitional Assembly
to initially replace the Presidett.

26. Witness GOB testified thalhere was no transitional national assembly on 7
April 19942° However, he persorwho wassupposed todcome speaker of the
Transitional National Assembly was Felicien Ngango of the PSD party. The person to
become President of the Supreme Court was Joseph Kavaruganda. Both were killed soon
after the crash of PresidentMinisterbBgatar i manads p
Uwilingiyimana?*

i. Exhibits from Theoneste Bagosora

18 Transcript of 23 Omber 2007 @ 4

19 Transcript of 24 October 2007 @ 29; Exhibit DG
2 Transcript of 25 October 2007 @ 68

2 Transcript of 25 October 2007 @-55



27. In a handwritten letter dated 8 August 1994, submitted by Luc de
Timmerman, Colonel Theoneste Bagosora recoutiztm the morning of 8 April 1994,
the political party leadensiet at the Ministry of Defence beginning at 8 a.m. and
continuing all day. At 5 p.m. they went to the ESM and presented the result of their work
to the crisis committe®.

lil. Testimony from Bagosora trial

28. Mat hi eu Ngi r ump a gosecadral piovededtthe foliowiyg i n t he
information on the events of 8 April 1994:

29. He learned of the death of the Prime Minigierthe radio after he returned
home on the 7%

30. That evening, he received a call from a railjt officer saying that heas
sending an escort for them to meet again@Mmistry of Defence the nexnorning?*

31 The next morning on 8 April 1994, when theyjurned to MINADEF,
Bagosordold them that the Crisis Committee was of the opiniat the politicians had
to gettogether and try to solve the problem of the political vac&ufihe MRND said
thatthey would need the other parties to be present, and Bagosora said that he would look
for them?

32. While waiting at MINADEF for the representatives of the other palitic
parties to arrive, the three MRND leaders discussed the legal and institutional framework
for how to proceed. They decided thagytshould follow the 1991 Consiiion since the

33. TheArusha Accords did not provide for teguation of thepresideh 6 s deat h
before the transitional institutions were put in place.

34. The 1991 Constitution provided that the PresidethefCND would replace
the President until a new head of state could be elétt€éHe three MRND leadefgent

to speak to Theodor®indikubwabgthe President of the CND, to see if he would agree

2p258 at p. 3

2 Exhibit #P62 @ 54
24 Exhibit #P61 @ 58
25 Exhibit #P61 @ 5%0
26 Exhibit #P61 @ 60
2T Exhibit #P6L @ 61

28 Exhibit #P61 @ 6562
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to become President. He agré&dThe three MRND leaders then returned to
MINADEF at around 11 a.r,

35. The representatives of the other politicattigs had arrived and the MRND
leadersbegan a discussion with them. They split into two groups to draft a text for the
new government and to draft a speech for the President.

36. The political party leaders decided to draft a new protocol to supplement the
protocol of the 5 political paes of July 1993° However, they neede@presentatives
from the PSD party®

37. Those present were Karamira and MuregonDR, Mugenzi from PL,
Celestin Kabanda and others from P#QColonel Bagosora was able to bring the PSD
representatives later the afternoon, EncoisNdungutseand HyacintheRafiki.*®

38. The MDR was invited to nominate a Prime Minister and they went and looked
for Jean Kambanda. The MRND decided to retain their current ministers. The other
parties also nominated their choides ministers®®

39. The political party leaders agreed upon thregsians for the new
government(1) restore security of persons and property; (2) negotiate with the RPF to
establish transitional institutions; and (3) alleviate the misery of fastiieken and
displaced persori.

40. The political party leaders then proceeded to the ESM and briefed the Crisis
Committee on what they had decid&dAt the ESM,Sindikubwabcand Kambanda were
present, as was General DallaifeNgirumpate briefed the Cris Committeeon the
outcome of the meetings of political party leaders. No one protested about the
composition of the government or said that it was not legally constitdited.

4. Joseph Nzirorerabs testimony in t

2 Exhibit #P61 @ 6354
30 Exhibit #P61 @ 64
31 Exhibit #P61 @ 64
32 Exhibit #P61 @ 66
33 Exhibit #P61 @ 67
34 Exhibit #P61 @ 6465
35 Exhibit #P61 @ 68
3¢ Exhibit #P61 @ 69
37 Exhibit #P61 @ 70
38 Exhibit #P61 @ 70
39 Exhibit #P61 @ 73
40 Exhibit #P61 @ 73
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information on the events of 8 April 1994:

42. On the morningf 8 April, the three members of the executive committee
returned to MINADEF. Bagosora said it was the opinion of UNAMIR, as well as the
military crisis committee, that political parties hadput in place a government to run the
political affairs of the country. So it was recommended that political parties had to get
together so as to set up a government, which government had to continue running the
normal affairs of state. The MRND leadeesjuested Bagosora to locate the leaders of
the other political parties which were represented in the transitional govertiment.

43. After Bagosora left, the three MRND leadeliscussed what to do. They
realized that the Arusha Accords did not previdr the replacement of the President
before the setting up of the transitional institutions. There was also no transitional
assembly to submit the names of two candidates to. So they fell back on the 1991
Constitution, which provided for the Presidefithe CND to become acting President for
90 days®?

44. They went to see the CND Presid&mdikubwabaat his residence. He
agreedo become President. When they returned to MINADEF, the representatives of
the MDR, PL, and PDC parties were already¢lfdrThey insisted that Bagosora fetch
the PSD representatives. They arrived later in the afternoon. Then the political leaders
split into two working group® one to draft and amendgdotocol and one to draft the
speeches to be matfe.

45, Afterwards, tley all went to the ESM to meet with the military crisis
committee and to tell them that the politicians had found a solution to the problem that
they had raised. He did not remember anyRarandans being present. No one
objected to the agreement theylraached?

iv. UN documents

41 Exhibit #P69 @ 72
42 Exhibit #P69 @ 724
43 Exhibit #P69 @ 74
44 Exhibit #P69 @ 75
45 Exhibit #P69 @ 76
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46. On 7 April 1994, Kdi Annan reported that Dallairend Booh Booh have said
on the phone that they are trying to get an interim government established to help restore
authority°

47. On 25 May 1994, United Nations LaigAdvisor Ralph Zackliprovided an
opinion that the Interim Governmehad been lawfully establishéd.

V. Minutes of Meeting

48. During the prosecution case, the Trial Chamber admitted, a document which
purports to be minutes of a meeting of 8 ApAB4 between the military Crisis
Committee and leaders of the political parffe&hese minutes were authored by
Witness 35

49. The minutes reflect that Mathieu Ngirumpatse explained the steps the political
party leaders took to form an interim goveemnty and then each party presented its
Ministers. Nzirorera did not speak during this meeting.

Vi. Inferences from Prosecution Evidence

50. It should be noted that the prosecution presented no evidence or document to
show thathelnterim Governmentva s e st a b | iirdehtierdof usingtthe it he
apparatus and resources of theestahd the legitimacy of stadeithority, to execute the
destrucdtn of Rwandads Tut si popul ation, 06 as
indictment.

C. Defence Evidence

51. Edouard Karemera testified that m 8 April 1994, they decided to set up an
interim government and asked TheodS8nedikubwabao be acting President. They
believed that this was a legal procedure in light of the fact that the Arusha Accords had
not yet taken effect and that the RPF had assassinated the Pré&Sident.

52. Joseph Nzirorerawill confirm the version of the events of 8 April 1994 that
he provided when he testified in tBagosoratrial. He will further testify that he

believed that resorbtthe 1991 Constitution was the appropriate course in selecting a

46 Exhibit DNZ-405

47 Exhibit DNZ-425

8 Exhibit #P297

“9 Transcript of 19 May 2009 @ 24
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replacement for President Habyarimalda. will also testify that there was no intention to
form a government to create an apparatus to destroy the Tutsis.

53. Justin Mugenzi will testify albout the meetings of political party leaders at
MINADEF and tren at ESM on 8 April 1994. He will further testify theg believed that
resort to the 1991 Constitution was the appropriate course in selecting a replacement for
President Habyarimangle will also testify that there was no intention to form a
government to create an apparatus to destroy the Tutsis.

54. Agnes Ntamabyalirg the Minister of Justice and a member of the PL party,
whose testimony in thBizimungu et afrial was admitted into evidee pursuant to Rule
92 bis, testified that o8 April she was invited to a meeting of political parties in the
early afternoon at the staff headquart&tsRepresentatives from every party in the
government attended the meetinghe representatives expsed sadness at the death of
two heads of state and were told that even ordinary citizens were being killbgy
believed that government soldiers became enraged by the death of the president and went
on a killing spree. The representatives at the imgekecided to form a government to
re-establish order based on the coalition government agreement of Aprit2992.

55. The representatives at the meeting determined to continue to consult with the
RPF so that hostilities could cease. The minister adfraf was outside of the country at
the time. The representatives developed a three point program: (1) restore peace and
security; (2) continue negotiations with RPF so that the Arusha peace agreements could
be implemented; and (3) fight famine in the cour’®

56. Emmanuel Ndindabahizi, the Minister of Finance and a member of the PSD
party, whose testimony in tli&zimungu et atrial was admitted into evidence pursuant
to Rule 92bis, testified thathe Interim Government was formed based on political
parties and not on ethnicity.For example, the MRND reappointed all its ministers, it did
not replace any. The PSD replaced 2 ministers, one who had died in February and the
other who had been killed in Apri.

%0 Exhibit DNZ-512; Transcript of 21 August 28 @ 37

1 Exhibit DNZ-512; Transcript of 21 August 2008 @ 38

*2 Exhibit DNZ-512; Transcript of 21 August 2008 @ 38; Transcript of 21 August 2008 @ 39
33 Exhibit DNZ-512; Transcript of 21 August 2008 @ 40

>4 Exhibit DNZ-513; Transcript of 3 May 2007 @ 47

%5 Exhibit DNZ-513; Transcript of 3 May 2007 @ 48
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57. Colonel Theoneste Bagosorwill testify about the events of 8 April 1994,
how he facilitated the transportation of political party leaders to MINADEF, and about
the meeting with the Crisis Committee in the afternoon. He will also testify that there
was no intention to form a government teate an apparatus to destroy the Tutsis, and
that he had nothing to do with the killings of the Prime Minister, President of the
Constitutional Court, or leaders of the PL and PSD patrties.

58. Colonel Tharcisse Renzahavill testify that he attended theemting between
the political party leaders and the Crisis Committee on 8 April 1994. He will also testify
that there was no intention to form a government to create an apparatus to destroy the
Tutsis.

59. Witness 35will testify that as an Army officelhe attended meetings between
military and civilian authorities and it was evident that the accused, military leaders, and
members of the Interim Government were not in favor of the killings and wanted to stop
them, but were unable to.

60. While expert tegmony on the legality of the appointment of President
Sindikubwabads not considered necessary, the Trial Chamber may wish to refer to
Joseph Nzirorerads Memorandum on the Applica
Replacement of President Habyarimg28 October 2007) and determine for itself
whether the solution chosen by the MRND leaders was legally sound.

3. Orders to and Control Over Interahamwe
a. Indictment

37. Over the weekend of B 10 April 1994 soldiers and militiamen set up
roadblocks inKigali and checked the identity cards of pasdsrsand
kiled most of those who were identified as Tutsi.Edouard
KAREMERA, Mathieu NGIRUMPATSE, andJoseph NZIRORERA
exercised control ovdnterahamweat the roadblocks and were aware of
the killings, as demonstrated by their directions to militiamen to stop the
killings temporarily when international journalists present in Kigali began
to issue reports on the widespread killing that criticized the government.

41. By 12 April 1994 soldiers and milamen responding to orders and
instigations of attacks from national leaders of the MRND and highly
placed government officials, includigdouard KAREMERA, Mathieu
NGIRUMPATSE, andJoseph NZIRORERA, had killed thousands of

15



civilians in Kigali and throghout Rwanda. The victims were primarily of
Tutsi ethnic or racial identification but also included persons deemed to be

political opponents to fiHutu Power 0.
b. Prosecution evidence
i. Witness G

61. Witness G testified that he knew of no ordarfetigations to attack Tutsis
by the accusedWitness Tnever told him who gave the order for the Interahamwe to Kkill
Tutsis®® He does not know who ordered the roadblocks to be established after the death
of the President. He has no information thatAitorera ordered the Interahamwe to kill
Tutsis>®

62. Witness G did not know who gave them the Interahamwe orders to kill. He,
himself, was not instructed to join the Interahamwe in killing Tufsis.

63. After 6 April, the Interahamwe changed and instefthe youth of the
MRND, it came to mean the youth of all the parties opposing the RPF. People from all
parties were mixed together at roadblocks and were known as Interah&mwe.

64. In his opinion,the government and party leaders could have given®tder
the soldiers to stop the killings and removed the roadblocks and that if they had done so,
the killings would have stopp&d.Later on, he observed that the leaders incited the
killings in their speeche¥.

65. In his opinion, he three accused hadethower to stop the massacres. They
could have agreed with the Army to stop the killings. But instead they sent people into
the prefectures to encourage the killfig.

66. He believed that the persons in control of the Interahamwe in Kigali at this
time were Bernard Maniragaba, Joseph Serugendo, Jean Pierre Sebanetsi, and Ephrem

Nkezaberh He believes that the person in control of them was Nzir8fera.

% Transcript of 18 October 2005@ 26
" Transcript of 18 October 2005@ 21
%8 Transcript of 18 October 2005@ 24
% Transcript of 18 October 2005@ 24
€ Transcript of 18 October 2005@ 28
® Transcript of 11 October 2008 61

®2 Transcript of 11 October 2005 @ 61
8 Transcript of 13 October 2005 @ 7
% Transcript of 28 October 2005 @-22
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67. JoseptBetiba was very powerful during the period after 6 ABriAfter 6
April, there was no rie of law. It was the rule of the jundiat was mayhem. People
like Joseph Setiba became so powerful that members of the Interahamwe National
Committee could not give orders to him. This was also true in the Army, where, after 6
April, a corporal couldyive orders to a Colonel, depending on what region you were
from. In civilian administration, a conseiller could give orders to a bourgmestre. There
was no authority®

. Witness UB

68. Witness UBtestified that haever ordered anyone to kill Tutsisor was he
ordered by the bourgmestre or prefet to kill Tutsisde was never ordered by the
MRND Chairman in his commune to kill Tut¥snor by the MRND Chairman for the
prefecturé® He was never given an order by any of the three acclsed.

69. On 7 April, he observed soldiers and Interahamwe manning roadblocks. There
was no official order to erect the roadblogkihey were used to roadblocks since 1990.
He did not receive any orders to erect roadblocks. He did not hear any of the three
accused ater the erection of roadblocks.He did not receive information that they had
ordered the erection of roadblocKs.

70. In his opinion, he MRND was controlling thenterahamweat national level.
Such control extended to the lowest levels of the peetiyle andsecteurevel.”

71. Hesaw Georges Rutaganda, who was nationalpiesident of the
Interahamwevisiting the various roadblocksn his opinion,Rutaganda reported to
Mathieu. Maniragaba was reporting to Nzirorera. Nzirorera would repdfathieu.
These people wenender that office's control. Héherefore, assurdeéhey were acting

onthe orders of that same offiée.

% Transcript of 19 October 2005@ 22
% Transcript of 19 October 2005@ 23
" Transcript of 6 March 2006@ 6

% Transcript of 6 March 2006@-&

% Transcript of 6 March 2006@ 9

O Transcript of 6 March 2006@ 11

" Transcript of 27 February 2006@ 20
"2 Transcript of 6 March 2006@ 22

3 Transcript of 6 March 2006@ 23

" Transcript of 6 March 2006 @ 10
S Transcript of 6 March 2006 @ 23
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72. The people who were at the roadblocks waterahamwdeaders in
Kigali-ville, so that in his opinionthe Interahamwewere being controlled by the
members of the MRND executive commitfée

73. As of 1811 April 1994, the person in charge of theerahamwevasRobert
Kajuga,but, in his opinionthe real person responsible for the MRND party was Mathieu
Ngirumpatse’’

il. Witness T

74. After hearing of the death of the President on the night of 6 April, Witness T
testified that hettempted unsuccessfully to call members of the national Interahamwe
committee and Ngirumpat<$&.0n 8 April, [Bernard Maniragal] came to his house and
they went out to various roadblocks in Kig&liPrior to that, he did not know that the
Interahamwe were manning roadblo&&switness T observed dead bodies at some of
the roadblock&® They had been killed by Interahamwe, saisli@nd members of the
population®

75. After 6 April, the term Interahamwe came to include members of youth wings
of other parties and members of the population, even Tutsis who appeared at the
roadblocks to demonstrate they were not on the side of émeyén

76. It was a reflex in Rwanda to set up roadblocks whenever there was a
demonstration, riot, or some element of disorder, and this had happened prior to 1994 as
well.>* He does not know who ordered the Interahamwe to establish or man roadblocks
in April 1994%° [Bernard Maniragabhnever told him who had ordered the roadblocks
to be establishef?.

® Transcript of Z February 2006 @ 225
" Transcript of 27 February 2006 @ 63
8 Transcript of 24 May 2006 @ 49

9 Transcript of 24 May 2006 @ 534

8 Transcript of 30 May 2006 @ 3

8 Transcript of 24 May 2006 @ 586

8 Transcript of 24 May 2006 @ 55

8 Transcript of 30 May @06 @ 5

8 Transcript of 30 May 2006 @ 4

8 Transcript of 30 May 2006 @ 4

8 Transcript of 30 May 2006 @ 4

18



77. After the assassination of the President, people became crazy and mad. There
was an atmosphere of fear and tension when Witness T went out on & April,
appeared to him that the killings resulted both from orders smmeauthorities and a
spontaneous reaction by members of the popul&tion.

78. Witness T knows of no orders by any of the three accused to kill Tutsis. He
himself never gave orders kdl Tutsi. He does not know who the authorities were who
gave the order to kill Tuts?

79. The National Committee of the Interahamwe did not have effective control
over someone like Joseph Setiba after 6 ABril.

80. After 6 April, the National Comntite of the Interahamwe did not have the
material ability to stop the killing%:

81. Following the death of President Habyarimana, there was no longer any
authority in control over the situation in Kigafi.

82. The national political bureau of the MRND svaot able to design, plan, and
conduct the extermination of Tutsis.The MRND did not create and organize the
Interahamwe for the purpose of exterminating the Ttsi.

83. In his opinion, he national committee was in charge of the Interahamwe
during thé period as was the MRND parfy.Ngirumpatse always had effective control
of the Interahamwe. Nzirorera had, to a lesser extent, ongoing contact with the
Interahamwe. Karemera and Kabagema were escorted to MRND meetings by
Interahamwe and had controlenthem to that extenin his opinion®

84. From the way Ngirumpatse complained about the Interahamwe being out of
control and killing Tutsi, it was consistent with the fact that the MRND leaders had not

ordered the Interahamwe to kill Tutgfs.

8 Transcript of 30 May 2006 @ 6
8 Transcript of 30 May 2006 @ 6
8 Transcript of 30 May 2006 @ 7
% Transcript of 30 May 2006 @ 20
I Transcript of 31 MaR006 @ 11
92 Transcript of 1 June 2006 @ 22
% Transcript of 1 June 2006 @ 47
% Transcript of 1 June 2006 @ 47
% Transcript of 24 May 2006 @ 58
% Transcript of 24 May 2006 @ 59
" Transcript of 30 May 2006 @ 16
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85. Beginning on 8 April, the government was constantly giving out the message
on the radio for people to stop the killify However, the RPF intensified its bombings
in the high density neighborhoods in Kigali on th& aad 11" and a mass exodus of
people begn®

86. The main activity of the Interahamwe during the period after 6 April was to
support the soldiers. There were no meetings of the national Interahamwe committee, no
instructions communicated by the MRND executive comndttdee umbilical cord had
been severedf?

87. After the assassination of President Habyarimana there was no longer any
authority in control of the situation in Kigaff:

88. In his opinion, he three accused had de facto and de jure control over the
Interahamwé®? After 6 April, dl those who were opposed to the RPF were referred to
as Interahamw&”® The MRND executive committee did not have control over those
various person&*

89. In his opinion, hose who controlled the Interahamwe za MRND after 6 April
were Ngirumpatse, Karemeiabagemaand Nzirorerd?® In Kigali city, those in charge
of the roadblocks were primarily Interahamwe za MRND.

iv. Witness ALG

90. Witness ALG testified thanihis capacity of an official of the government of
Rwanda, he never ordered anyone t&ibed, nor did he receive such an order. In his
capacity as a member of the MRND prefectural committee for Kigali ville, he never

ordered anyone to be killed, nor did he receive such an Bfder.

% Transcript of 30 May 2006 @ 26

% Transcript 0f30 May 2006 @ 49

190 Transcript of 31 May 2006 @ 6

191 Transcript of 1 June 2006 @ 22

192 Transcript of 26 May 2006 @ 28

193 Transcript of 1 June 2006 @ 47

194 Transcript of 1 June 2006 @ 48

195 Transcript of 5 June 2006 @ 20

1% Transcript of 7 June 2006 @ 30

197 Transcript of 2 November 2006 @ 50
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91 The people at the roadblocks behaved like madmeny Gélgaved like
people who had totally lost their minds and any remnant of hum&hifyhe situation
was chaos. There was total impuritty.

922After 6 April, the term fAlnterahamweo
as the youth of the power wings of tbéler political parties™° It was a jungle and the
authorities had no influencé*

93. It was the leaders of the MRND at the national level who gave the
Interahamwe authorization to set up roadblocks after the death of the PrESiddet.
was told this byhe bourgmestre of Kacyiru commune when Witness ALG arrived at the
commune officé!?

94. According to what Witness ALG was told by the bourgmestieaafyiru, the
MRND leaders had met with Colonel Bagosora on 7 April 1994. They had then met with
the Inteahamwe leaders on 10 or 11 April and conveyed instructions for the
Interahamwe to erect and maintain roadblocks in conjunction with soldiers and organize
patrols to prevent the Inkotanyi from attacking the tdwiwitness ALG did not know
upon whose instrations the Interahamwe had started erecting and manning roadblocks as
of 7 April, but claimed that the Interahamwe could not operate with out the approval of
the MRND leaders?

95. Witness ALG claimed that Andre Nzabanterura told him in prison between
199 and 2002 but could not recall whether he had told him about the meeting during
which MRND officials gave instructions®

96. Ngirumpatse addressed the members of the national bureau of the
Interahamwe and requested them to set up roadblocks so ad thdigimemy and
comply with the orders of soldiet$’ In addition to this meeting he held with the

Interahamwe on the™or 8", Ngirumpatse also wrote a letter requesting the Interahamwe

1% Transcript of 26 October 2006 @-60
199 Transcript of 7 November 2006 @ 51
10 Transcript of 27 October 2006 @ 9
1 Transcript of 31 October 2006 @ 27
M2 Transcript of 26 October 2006 @ 61
3 Transcript of 26 October 2006 @ 62
4 Transcript of 6 November 2006 @ 23
15 Transcript of 6 November 2006 @ 23
18 Transcript of 6 November 2006 @ 24
17 Transcript of 26 October 2006 @ 63
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to comply with the orders of soldiel¥ Witness ALG was told abotie letter by
Bernard Maniragaba and Joseph SetiBand Jean Habyariman®. They saw this letter
on the morning of 8 April 1994. It was addressed to Robert Kdfiga.

97. Witness ALG indicated that Maniragaba had been the first to tell him about
the leter, sometime in late April or early May in the prefecture office. Witness ALG had
asked him who had authorized the roadblocks and Maniragaba had answered that
Ngirumpatse had written a letter asking the Interahamwe to cooperate with sGfdiers.

98. Witness ALG spoke to Jean Habyarimana in prison between 2000 and 2002.
Habyarimana told Witness ALG he had learned of that letter from Interahamwe, but had
not seen the lettéf?

99. Setiba said that Kajuga had the letter in his hand on the forenoon of 8 April
1994 when Kajuga came to Gitikinyorif Setiba gave Witness ALG this information
between 2001 and 2003 when they were in prison tog¥ther.

100. Witness ALG agreed with the assessment of UNAMIR on 14 April 1994 that
the Interim government was unable totol the behavior of the soldiers, Interahamwe,
or the populatior®®

101 On 19 April 1994, UNAMIR reported that the government is yet to be in full
control of the situation. And in paragraph 3, they report that the RPF troops continue to
infiltrate intothe city of Kigali, and that the troops carried out rescue operations in the
area of Nyamirambo overnight to extricate over a hundred of their sympatfisers.
Witness ALG confirmed that the government was not in control of the situation at that
time 1*®

V. Witness HH

M8 Transcript of 26 October 2006 @ 64

19 Transcript of 26 October 2006 @ 65; Transcript of 31 October 2008 @ 3
120 Transcript of 31 October 2006 @ 33

121 Transcript of 31 October 2006 @ 34

122 Transcript of 6 November 2006 @ 25

123 Transcript of 6 November 2006 @ 26

124 Transcript of 31 October 2006 @ 34

125 Transcript of 6 November 2006 @ 25

126 Transcript of 6 November 20a® 34; Exhibit DNZ230
127 Transcript of 6 November 2006 @ 57; Exhibit D923
128 Transcript of 6 November 2006 @ 57
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102 Witness HH testified thatro8 April, Interahamwe leadetsajuga,

Maniragaba, Twahirwa, Aloys Ngirabatware came to his bar. Kajuga gave a paper to
Lieutenant Miruho who was in charge of the platoon in the area. The letter saftkthat
Interahamwe should work with the soldiers to flush out the enemy. He did not read the
letter, but saw that it was signed by Ngirumpatse. Kajuga said the letter was from
Ngirumpatsée-*

103 Georges Rutaganda was also present with the group that @duseoar on
the morning of 8 April. The majority of the National Committee of the Interahamwe was
there. Witness HH believes that Ephrem Nkezabera was there d2°well.

104. The group went to look at areas where roadblocks other than the one which
had ben set up by the gendarmes could be erected. Maniragaba and Kajuga instructed
that other roadblocks be set up. Witness HH was with Asumani at th&tiFmur
additional roadblocks were set up in his dfé&ajuga also instructed them to look for
ableboded men to undergo weapons trainifiy.Kajuga was dressed in a military shirt
and jeans. On that date, he told Witness HH that no one should wear the Interahamwe
uniform anymore>*

Vi. Jean Bosco Twahirwa

105. Witness Jean BosconvBhirwaproduced a leér for OTP purportedly
handwritten by Mathieu Ngirumpatse dated 8 April instructing the Interahamwe to work
alongside the Army and to maintain roadblotksHe denied telling OTP that he had
testified at the trial of Laurent Munyakazi in Kigali or thatidgrthe course of the trial
there had been testimony concerning connections between Ngirumpatse and roadblocks
in Kigali during the genocid&® He never told OTP that a letter signed by Ngirumpatse

had been entered into eV¥idence during Munyak

129 Transcript of 9 November 2006 @ 9

130 Transcript of 20 November 2006 @ 13

131 Transcript of 9 November 2006 @ 10; Transcript of 20 November @Qa6
132 Transcript of 9 November 2006 @ 12

133 Transcript of 9 November 2006 @ 11

134 Transcript of 9 November 2006 @ 37

135 Exhibit DNG-50

136 Transcript of 26 June 2007 @76

137 Transcript of 26 June 2007 @ 8
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106 Twahirwa claimed to have obtained the forged letters as folikde
attending the pronouncement of the judgement
young man and asked him how he might obtain documents from the trial that proved
Munyakazi wasomplicit with Ngirumpatse. The young man said he had copies of those
documents. Twabhirwa said he would reward him if he could obtain copies of those
documentg?®® He later met up with the man, they went to an Intenet café and sent the
documents to the @' He knew the man as Eric Makizare, who lived in a house
owned by Ntanturo in Kanombe, not far from F
residence”

Vil. Witness AWE

107. Witness AWE testified thatuding the night of 6 April, after the plane of
PresidenHabyarimana was shot down, he heard shots all fitfjiEhe Interahamwe
erected roadblocks that night. He noticed that roadblocks were erected by the
Interahamwe in Gitega and Gakinjiro, both on the Nyamirambo road before 3“&pril.
Witness AWE alsoobseved corpses in front of George Ru
April.*** In his opinion, e Interahamwe would not have erected roadblocks unless
being instructed to do so by the MRND leaders, Ngirumpatse, Nzirorera, and
Karemera."

108 Witness AWE attendka meeting at the Kigali prefecture office on 9 April.
Prefet Renzaho said the Inkotanyi had left the CND and were in the process of killing the
local population and were trying to invade in the td#hRenzaho said they should erect
roadblocks and thdte would give them weapons to be distributediembers of the

147

population.”” Renzaho told them that the decision to erect roadblocks had been taken in

conjunction with Ngirumpatse, Nzirorera, and Karentéfa.

13¥Transcript of 26 June 2007 @ 9
139 Transcript of 26 Jun2007 @ 10
140 Transcript of 26 June 2007 @-29
141 Transcript of 4 July 2007@25
142 Transcript of 4 July 2007 @24
143 Transcript of 4 July 2007 @24
144 Transcript of 4 July 2007@25
145 Transcript of 4 July 2007 @256
148 Transcript of 4 July 2007@26
147 Transcript of 4 Uly 2007@27
148 Transcript of 4 July 2007@27
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viii.  documentary evidence

109 Pursuant tArticle 60 of the MRND statutes, the most an MRND national
official could do, in disciplining an MRND member, would be to expel the member after
other disciplinary measures had failed to produce the desired ‘dffect.

110 In a cable from Kofi Annan to theecretary Generabn 7 April 1994, is
reported that ASRSG and FC inform that there
Kigafi.o

111 On 9 April 1994, Kofi Annan reported to the Secretary General that the
Interim Government did not appeartiave any authority and that the RPF was refusing
to negotiate with the Interim Government.

112 On 10 April, the five political parties, including the MRND, issued a
communiqué which was broadcast on Radio Rwanda and RTLM calling for restoration of
securt y regardless of a persondés ethnic origir
the authorities to put an end to the massacres and punish those who broke'the law.

113 In aradio interview on 10 April 1994, Mathieu Ngirumpatse said that no
political party had asked its members to engage in killings. He asked MRND members,
especially the youth, to refrain from criminal activity and to help restore security. He
said that those who are attacking us are the Inkotanyi, not the ordinary citizen in his
house on the hilt>®

114 1t wasthe assessment of UNAMIR on 14 April 1994 that the Interim
government was unable to control the behavior of the soldiers, Interahamwe, or the
population>*

115 On 18 April 1994, SRSG Booh Booh reported that there was cuyrientl
vacuum in the political leadership of the country. And he noted that, "What is equally
baffling is the complete disappearance of the leaders of the political parties. And,

presumably, they too have 'eft the city or a

149 Exhibit #DNG-2, Article 60

150 Exhibit DNG-15 @ para. 6

151 Exhibit DNZ-226

152 Transcript of 18 October 2005@ 45; Exhibit #DISZ
153 Exhibit #DNZ-22

154 Exhibit DNZ-230

155 Exhibit DNZ-232
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116 On 19 April 1994, UNAMIR reported that the government is yet to be in full
control of the situation. And in paragraph 3, they report that the RPF troops continue to
infiltrate into the city of Kigali, and that the troops carried out rescue operations in the
area of Nyamirambo overnight to extricate over a hundred of their sympatfifsers.

C. Defence evidence

117 Karemera witnessJean Marie Vianney Ndagijimanatestified that no
Minister, the Prime Minister, and not even the President, could have puyt ta $te
massacres at that tim&.Even Robert Kajuga, the President of the Interahamwe, could
not control the Interahamwe from murdering members of his family. This is testimony to
the fact that many members of the government and members of the MRND were
powerless>® The MRND leaders had no ability to stop the massdcres.

118 Karemera Witness XQL, a member of the MRND prefectural committee
from Ruhengeri, testified thaté MRND did not have the same control over those
youths?®® After the death of the Bsident, there was a chaotic situation. All the aimless
youth in the country gathered within the Interahamwe and the situation became
uncontrollable"®*

119 Karemera Witness CWL, a national leader of the MDR partgstified that
there was a lack of authty in the country after 6 April. If the government had the
means to assure security, the massacres never would have hafjpened.

120 Karemera witness lldephonse Munyeshyakaa former Ambassador and
MDR party member, testified that during the eventofeihg the assassination of
President Habyarimana, there was chaos in the country and the authorities did not have
the power to control

121 Karemera witness Jean Marie Vianney Nkezaberaan MDR party leader

in Kigali, testified that in 1993 and 19%he Interahamwe started getting out of the

%% Exhibit DNZ-233

157 Transcript 11 July 2008 @ 21

158 Transcript of 11 July 2008 @ 26

159 Transcript of 11 July 2008 @ 27

180 Transcript of 5 May 2008 @ 24

181 Transcript of 6 May 2008 @ 21

152 Transcript of 7 May 2008 @ 27 (CS)
183 Transcript of 7 May 2008 @ 67
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control of the MRND party leadershif’ After 6 April 1994, the country became
uncontrollable'®®

122 Joseph Nzirorerawill testify thatthe MRND never ordered or instigated the
killings of Tutsi and political oponents. The accused did not have control over those
Interahamwe who were at the roadblocks and that he did not attend any meetings with
Interahamwe until10 April 1994, and that meeting was for the purpose of trying to stop
the killing.

123 George Rutagamdawi | I testify that he was never
April and knows nothing of any letter written by Mathieu Ngirumpatse. He will further
testify that he was not touring roadblocks eh07April 1994. He will further testify that
Robert Kajuga wa not able to move from Uwigiro Village on 8 April 1994 and could not
have gone to Witness HHOs bar. Neither the
were in control of the Interahamwe at the roadblocks.

124. Witness 3L will testify that he was an atfer of the National Committee of
the Interahamwe and that he never received or issued orders for Interahamwe to man the
roadblocks. Neither the national committee nor the MRND leaders were in control of the
Interahamwe at the roadblocks.

125. Justin Mugenzi, Eliezer Niyitegeka Augustin Ngirabtaware, and Andre
Ntagerura will testify that the MRND leaders were unable to exercise control over the
Interahamwe after 6 April 1994.

126. Wit ness 29Will testify that the MRND leaders were unable to exercise
cortrol over the Interahamwe after 6 April 1994. He never heard about or saw a letter
from Ngirumpatse to the Interahamwe in April 1994 and never told Withess ALG about
such a letter.

127 Tharcisse Renzahawill testify that the MRND leaders were unable to
exercise control over the Interahamwe after 6 April 1994. He never told the conseillers
that the accused had been consulted concerning erection of the roadblocks.

128 Paul Rusesabaginawho followed the events closely from Mie Collines

Hotel, will testify that the authorities did not have control over the Interahamwe.

184 Transcript of 13 May 2008 @ 26
185 Transcript of 13 May 2008 @ 27
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129. Seraphin Twahirwa will testify, if allowed,that he never heard about or
saw a letter from Ngirumpatse to the Interahamwe in April 1994. He was never at
Witness HH@d819®ar on 8 A

130 Jacques Roger Booh Boolwill testify that it was his impressiathat there
was no authorityn Kigali during the first days of the genocide capable of controlling
those who were Kkilling at the roadblocks.

131 Agnes Ntamabyaliro,Minister of Justice in the Interim Government, in
testimony in théBizimungu et atase admitted pursuant to Rulet8g testified that the
interim government did what it could do stop the killing, but it was powetf8sthe
interim government took many forms adtion to try and stop the killing but was unable
to do so®’

132 Emmanuel Ndindababhizi, Minister of Finance in the Interim Government,
whose testimony was admitted pursuant to Rulbi§2estified helInterim government
askedthe population and authides to calm people down. The instructions were so that
people would be told that they were brothers and sisters and should not kill each other.
The government needed a strong force to confront those attacking’6thehe Interim
Governmenthad the palical will but not the resources to stop the killing of civilians.
The government was weak, it was chased from Kigali, Gitarama and Muramba and did
not receive cooperation from the RPF, UNAMIR or the international community so the
government was not capalof doing anything. It was a ghost of a government and was
incapable of protecting the populatitii.

C. Other information

133 In theBagosora et atase, the Trial Chamber found thatetually, civilians
involved in the killingsn Rwandafrom 7 Apil were commonly referred to as
Interahamweeven if they were not specifically members of the MRND youth Wifig

4, Meetings at Hotel Diplomat with Interahamwe

a. Indictment

166 Exhibit DNZ-512; Transcript of 28 August 2008 @ 27

167 Exhibit DNZ-512; Transcript of 28 August 2008 @ 29

168 Exhibit DNZ-513; Transcript of 2 May 2007 @ 23

189 Exhibit DNZ-513; Transcript of 2 May 2007 @ 24

10 prosecutor v Bagosa et al, No. ICTR98-41-T, Judgemen(18 December 2008) at para. 459

28



38. On or about 10 April 1994Edouard KAREMERA, Mathieu
NGIRUMPATSE, andJoseh NZIRORERA convened a meeting with
the national leadership of tHaterahamweat the Hotel des Diplomates
that included participation from the recently appointed Interim
Government ministers. Mathieu NGIRUMPATSE ordered and
instigated thdnterahamweeaders to control their men and to invoke the
authority of the Interim Government to organize the removal corpses from
the streets. The <campaign thoughs dee me
essentially, and practically, it was a means of exerting cornol
direction overinterahamwemilitias so that the killings would be focused
on the most important targets first, the Tutsi intellectuals, and so that the
killings would proceed with greater discretion, and in fact was a means to
aid and abet the kihg.

b. Prosecution evidence

i. Witness G

134. Witness G testified thatnathe morning of 10 April,Bernard Maniragabé
cameto the house of Withessdnd said that the government wanted to task the
Interahamwe with a mission through Nzirorera andted to see the members of the
Interahamwe committe€! Along with [Jean Pierre Sebane}sind PJoseph Serugentio
they went to the Hotel des Diplomat for the meeting with Nzirorér§Eugene
Mbrushimandalso attended the meeting, but withdrew becausetether things to
d0.173

135 When they arrived at the hotel, they met Nzirorera, Karemera, and Justin
Mugenzil™ He also saw Tutsi businessmen and families who had taken refuge in the
Hotel Diplomat'™ Nzirorera said that he had been given a missjothé government to
see fhiso I nterahamwe and to ask them to sto
which were along the road& He said the Ministry of Public Works would send lorries

the next day to take the bodies to mass graves. This wassaey because the

1 Transcript of 18 October 2005@ 28
12 Transcript of 11 October 2005 @ 56
13 Transcript of 11 October 2005 @ 57
4 Transcript of 11 October 2005 @ 56
175 Transcript of 18 October 2005@ 29
178 Transcript of 18 October 2005@ 30
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international community was getting concerned and the dead bodies had to be gotten rid
Of.177

136 The international community had been already present in Kigali long before
10 April through UNAMIR. The removal of the bodies may well/e been for a
sanitary or health reasdff

137. The members of the Interahamwe accepted to go around to the secteurs and
tell the people to stop the killing. They asked for a military escort and Nzirorera said that
the soldiers who were his own bodygismould accompany them on this misstéh.
They thereupon went to various secteurs and told the people that the government had
asked them to stop the killings and bring the bodies to the roads for colfé€taople
in general received the message welk, said they required firearm%: They were not
asked to dismantle any roadblocfs.

138 At Bilyogo and Nyamirambo secteur&drnard Maniragabgtold the people
that the government had given them the mission to stop the massacres and bring up the
dead bdies. The people seemed to adféeAt Nyakabanda secteusne of thenspoke
and the people accepted to stop the killing. At Kimisagara secBsaindrd
Maniragabd spoke and the people eventually agreed to stop the killings. At Gatsata
secteur Ephran Nkezaberaspoke and the people agreed to stop the killiig s hey
met Colonel Muberuka there, who said that the Army had not been able to stop the
killings.’®> At Muhima secteurJean Pierre Sebane}sipoke and the people agreed to
stop the killings. Then they went to Gikondo wherBdrnard Maniragabhspoke and
the people accepted to stop the killings.

139 They returned to the Hotel des Diplomat around 6 or 6:30'.1fihey

again met with Nzirorera, Karemera, and Mugenzi. They reported thatsb®mhad

Y7 Transcript of 11 October 2005 @ 57
178 Transcript of 18 October 2005@ 31
19 Transcript of 11 October 2005 @ 57
180 Transcript of 11 October 2005 @ 59
181 Transcript of 11 October 2005 @ 59
182 Transcript of 11 October 2005 @-59
183 Transcript of 18 October 2005@ 33
184 Transcript of 18 October 2005@ 34
185 Transcript of 18 October 2005@ 35
186 Transcript of 18 October 2005@ 35
187 Transcript of 11 October 2005 @ 58
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been successful and that the people had welcomed the request, but were asking for
firearms'® The people in the secteurs were asking for weapons so that they could
defend themselves against the RBFThey also said there were many dead bodiehen
streets. Karemera and Mugenzi expressed joy at the large number of deaths. There was
no reaction to the request for weapd#is.

i, Witness T

140 Witness T testified thatro10 April, members of the national Interahamwe
committee were called tog¢lHotel Diplomat by Ngirumpatse, Nzirorera, Karemera, and
Mugenzi. They explained the absence of the other committee members. Ngirumpatse
upbraided them for not being able to control their men and told them to do all they could
to stop the killing at theoadblocks. They said it was causing the Interim government
problems with the international community. The message was to do everything possible
to stop the massacr&¥. They told thenthat weshould tell those who reject theessage
that the governmentiwl | exer ci se its control and whoeve
instructions will subject themselves to sanctibfis.

141 Mugenzi complained that they were attacking women and children while
important Tutsi like Evariste Sisi had escaped to the Milles ddm€s'*® He asked #8
to insure that the family of his sister was evacuatéd.

142 From the way Ngirumpatse complained about the Interahamwe being out of
control and killing Tutsi, it was consistent with the fact that the MRND leaders had not
ordered thenterahamwe to kill Tutsi§®

143 When[Bernard Maniragabpc ame t o Wit ness To6s house t
said that the national committee of the MRND was seeking to meet the members of the

national Interahamwe committee. They were unable to reach theno¢hebers of the

188 Transcript of 18 October 2005@ 36

189 Transcript of 18 October 2005@ 37

199 Transcript of 11 October 2005 @ 60; Transcript of 18 October 2005@ 37
191 Transcript of 24 May 2006 @ 59; Transcript of 30 May 2006 @ 14

192 Transcript of 30 May 2006 @ 115

193 Transcript of 30 May 2006 @ 14

194 Transcript of 30 May 2006 @ 15

195 Transcript of 30May 2006 @ 16
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committee, s§Nkezabera, Maniragaba, Serugendo, Sebanetsi, and Niyifegeka
proceeded to the Hotel Diplom&f,

144 Theywere told to take an armed escort and deliliess message around
Kigali. Theywere told to tell the people to makestborpses available for collection by
public works trucks. Those members of the committee who attended this meeting were
[Mbarushimana, Nkezabera, Maniragaba, Serugendo, Sebanetsi, and Niyjite§eka

145 The MRND instructed him to tell the Interahamteestop the killings, to
pick up the corpses to ensure public hygiene, and that checks would be made and people
who did not obey this order would be subject to sanctidHgembers of the Interim
government would come by in the future and make sure thesadtions were complied
with.*®

146. The pacification tour began on the morning of the next day, 11 April. They

went to Gitega, Bilyogo, Nyamirambo, Nyakabanda, Kimisagara, Gitikinyoni, Muhima,
Nyabugogo, and Gatsata secteifsThey faithfully deliveredhe message requested of
them by the MRND leader8! The reaction of the Interahamwe was one of surprise that
the government wanted them to stop defending themselves against the RPF. The
members of the committee explained that those who did not heeddabssage would
have to answer for it. Practically everywhere we went, they asked for weapons to defend
themselved®

147. The people were asking for weapons to defend themselves against the
RPF?% He personally found the requests to be legitimate anifi¢astalthough
recognized the possibility that the arms could be used for settling of scores or eXesses.

148 They encountered resistence from Rose Karushara in Kimasagara secteur
and at Gitikinyoni secteur where Joseph Setiba was in chiBrgéey hado brandish

threats to bring him to reason. He does not know of any orders given by the Interahamwe

19 Transcript of 30 May 2006 @ 12
197 Transcript of 24 May 2006 @ 60; Transcript of 30 May 2006 @ 15
198 Transcript of 30 May 2006 @ 16
199 Transcript of 30 May 2006 @ 17
200 Transcript of 24 May 2006 @ 60
201 Transcript of 30 May 2006 @ 19
202 Transcriptof 24 May 2006 @ 61; Transcript of 30 May 2006 @ 19
203 Transcript of 30 May 2006 @ 22
204 Transcript of 30 May 2006 @ 23
205 Transcript of 30 May 2006 @ 19

32



committee to Setib&°® A Hutu man named Minega was killed at the Gitikinyoni
roadblock?®’

149 They encountered Colonel Muberuka of the Rwandan Army tsaEa
secteur. He was trying to establish order and supported their pacification rfif&sion.

150. In the afternoon of 11 April, between 1 and 2:30, the members of the
committee reported back to Ngirumpatse, Nzirorera, and Karemera at the Diplomat
Hotel. They told us to carry on in the balance of the afterrf8®Mhe committee
reported that people were asking for affisThey responded that the committee should
tell the population that the government would consider their complaints and meet their
demands.However, the RPF continued to increase the military pressure and the message
was not getting through to the populatfdh.

151 Beginning on 8 April, the government was constantly giving out the message
on the radio for people to stop the killiAf. Howeve, the RPF intensified its bombings
in the high density neighborhoods in Kigali on th& a0d 11" and a mass exodus of
people begaf*®

152 Despitethese difficulties(Maniragaba, Nkezabera, and Niyitegéka
continued the mission on the morning of 1ZiApThey were beginning to panic as they
saw the large number of people leaving Kigli. They themselves began to be afraid
given the intensity of the RPF attack and the fleeing of the popufdfistawever, much
to their surprise, when they arrivedthé Diplomat Hotel at around 2 p.m., they found
that the Interim government had fled Kigdfi. They felt betrayed®’

b. Defence evidence
153 Edouard Karemera testified thaton 10 April 1994, he was at the Diplomat

Hotel and saw that Ngirumpatse, Nzica, and Mugenzi were meeting with some

206 Transcript of 30 May 2006 @ 20
207 Transcript of 30 May 2006 @ 20
208 Transcript of 30 May 2006 @ 21
20° Transcript of 30 May 2006 @ 22
#%Transcript of 30 May 2006 @ 22
21 Transcript of 24 May 2006 @ 62
22 Transcript of 30 May 2006 @ 26
3 Transcript of 30 May 2006 @ 49
24 Transcript of 30 May 2006 @ 49
25 Transcript of 30 May 2006 @ 50
28 Transcript of 24 May 2006 @4
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leaders of the Interahamwe. However he was busy drafting a communiqué and did not
participate in that meetirfg®

154 Joseph Nzirorerawill testify that he called a meeting with the leaders of the
national Interahamescommittee and urged them to go to the secteurs and try to stop the
killing.

155 Witness 3L will testify that while at theHotel Diplomathe ran into Bernard
Maniragaba, Dieudonne Niyitigeka, Ephrem Nkezabera, and Jean Pierre Sebanesti. They
told himthat they had been given a mission to try to bring calm to the secteurs and they
were traveling around with a radio and military jeep on a pacification mission. The men
had no weapons, but the soldiers with them were arkhedvas not aware of any
meetirgs concerning distribution of weapons to Interahamwe.

156. Justin Mugenzi will testify that he attended a meeting between Ngirumpatse
and Nzirorera and some members of the national Interahamwe committee. The MRND
leaders told the Interahamwe leadersdadagthe secteurs and try to get the Interahamwe
to stop the killing. Mugenzi did not express any joy at the number of people killed.

157. Emmanuel Ndindabahizi, Minister of Finance in the Interim Government,
whose testimony in thBizimungu et atase vas admitted pursuant to Rule Bi2,
testified that at a meeting of the cabinet on 9 or 10 Agl,authorities and the political
parties were asked to do everything possible to stop the killings. The parties, not only the
MRND, were askedbo disciplinetheir youth wings™*®

5. Distribution of Weapons on-92 April 1994

a. Indictment

39. Even as they attempted to control the killings at roadbloblathieu
NGIRUMPATSE and Joseph NZIRORERA made arrangements with
Théoneste BAGOSORA to obtain firearmsrfr the Ministry of Defense
and caused such weapons to be distributed to militiamen in Kigali,
intending that they be used to attack and kill the Tutsi population.

b. Prosecution evidence
i. Witness T

8 Transcript of 19 May 2009 @ 22
219 Exhibit DNZ-513; Transcript of 2 May 2006 @ 10
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158. Witness T testified that the people werkiag for weapons to defend
themselves against the RP®.He personally found theequests to be legitimate and
justified, although recognized the possibility that the arms coulddx fossettling of
scores or excessés.

159 Witness T testified that vem they arrived at the Diplomah 12 April they
encountered Nzirorera, who said that he was leaving himself. The members of the
committee explained to him that the people needed weapons and that their own
credibility would be in great danger if they veenot provided. Nzirorera said he would
see what he could do and asked them to call him at 4%p.m.

160 Witness T called Nzirorera at his house at about ¥3Bernard
Maniragabd also called him. Nzirorera told them that he had submitted their pnable
Colonel Bagosora and that they should meet Bagosora at 6 p.m. at the Hotel Dipfomat.

161 Witness T testified thahey met Bagosora who arranged for them to pick up
weapons that evening from the presindenti al
Kiyovu. They received about 100 guns and ammunition. They distributed these weapons
at the same roadblocks the next &&yWhen the weapons were distributed, they
recorded the identification of those who had received arms so that they would setlbe u
for banditry after the wa*®

162 Robert Kajuga joined them at the place where they picked up the weapons at
about 7:30 p.M?’ The intention in distributing these weapons was noéxterminate
the Tutsi, but to fight the RPF. However, unfortunatetgnyRwandan Tutsi were
victims %

163 Witness T testified that he never heard anything about a distribution of

weapons outside of the Hotel Diplomat on 10 April to the Interaharasvelaimed by

220 Transcript of 30 May 2006 @ 22

22! Transcript of 30 May 2006 @ 23

222 Transcript of 24 May 2006 @ 65; Transcript of 30 May 2006 @ 51
22 Trangript of 30 May 2006 @ 51

224 Transcript of 24 May 2006 @ 65; Transcript of 30 May 2006 @ 51
225 Transcript of 24 May 2006 @ 65

226 Transcript of 31 May 2006 @ 2

227 Transcript of 30 May 2006 @ 58

228 Transcript of 31 May 2006 @ 2
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Witnesses UB, ALG, and HHWitness T was witBernard Mairagabafrom the time
they arrived at the Diplomat until the end of the day when he left him in Gitéga.
i, Witness G

164. Witness Geestified that havas told by Ephrem Nkezabefdhat on 13 April,
the Interahamwe were given weapons from Nzironet®, had made an arrangement
with Bagosorg

il. Witness UB

165 Witness UB testified thatnl0 April he was told by his younger brother,
who was an Interahamwe, that soldiers had distributed weapons to Interahamwe in front
of the Hotel Diplomat intte presence of the chief of the Interahamwe for Kigali
prefecture, and Bernard Maniragaba. The Minister of Youth addressed the Interahamwe
and said that the weapons were being distributed on the orders of Ngirumpatse and
Karemera who had agreed with thengral staff of the Army that the weapons be
distributed®®' The Minister of Youth was Callixte Nzabonimafa. The guns issued to
the Interahamwe were used to kill TUtSl.

166. He was told this at his brother at his house around 3 p.m. Only the two of
themwere present. His brother was an Interahamwe leader in the cellule. He had a
firearm on this occasion, but had not had one previddshis brother told him that
Callixte Nzabonimana had addressed the group and said that Ngirumpatse and Nzirorera
had otler duties and could not be present, but had discussed the distribution of weapons
with members of the army and the decision had been taken to distribute weapons to the
Interahamwé>> (However, in April 2004, he had told the Office of the Prosecutor that
his brother had said Ngirumpatse, Nzirorera, and Karemera were present when the

weapons were distributed at the Diplomat Hot&l.)

22 Transcript of 30 May 2006 @ 18

2% Transcript of 12 October 2005 @ 11; Transcript of 27 October 2005 @ 18
! Transcript of 27 February 2006@ 44

232 Transcript of 27 February 2006@ 53

233 Transcript of 27 February 2006@ 61

24 Transcript of 6 March 2006@ 45

235 Transcript of 6 March 2006@ 4%

28 Transcript of 6 March 2006@ 47; Exhibit #DNZ97
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167. He denied being present at the Diplomat Hotel when the weapons were
distributed?®” However, in the Pedrial Brief, the ppsecution alleged that he was
personally presert?

168. His brother told him that Bernard Maniragaba and Georges Rutaganda had
been present at the Diplomat Hotel on 10 April when the weapons were distfiuted.
He had no knowledge that members of therbttamwe National Committee had gone
around to ask the people to stop killing, including in his secteur. No one informed him.
Had that happened the killings would have stogf&d.

V. Witness ALG

169 Witness ALGtestified that havas told about a meag which occurred on
the 10" or 11" of April 1994 at the Hotel Diplomat. He was told about this meeting by
the former Bourgmestre of Kacyiru, Pierre ClaMsilinkwaya, the conseillers of
Bilyogo and Nyarugenge secteurs, and some Interahamwe whoeattidnad meeting
including Bernard Maniragaba, skph Setiba, Jean Nepomuscene Baayme, and
conseiller Odette NyirabagerfZt:

170. He does not know whether Bourgmestiglinkwaya attended that
meeting®** Karekezi was not in attendance at the meetifigsabrielMbyaliyehewas
also present with Karekezi and told him about the meétthg.

171 Joseph Setiba told him about this meeting in prison in the years2Z2QX)

He had not attended the meeting eitf{er.

172 Bernard Maniragaba told him of the meetindvlay 1994, but he was in a

rush when they had the conversation. Maniragaba had attended the meeting chaired by

Ngirumpatse at the Diplomat Hotel on 10 Agft.

27 Transcript of 6 March 2006@ 47

238 Transcript of 6 March 2006@ 48; Preial brief @ paras. 89, 125
2% Transcript of 6 March 2006@ 54

240 Transcript of 6 March 2006@ 54

241 Transcript of 27 October 2006 @ 4

242 Transcrpt of 2 November 2006 @ 62

243 Transcript of 2 November 2006 @ 64

244 Transcript of 2 November 2006 @ 65

245 Transcript of 2 November 2006 @ 66

248 Transcript of 2 November 2006 @ 67
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1730dette Nyirabagenzi told him about the meetings on 10 April 1994 at the
Diplomat after grefecture security council meeting in April 1994. Witness ALG could
not recall whether she had attended the meefitgs.

174. According to the information received by Witness ALG, Ngirumpatse
chaired the meeting in the presence of Nzirorera. Ngirumpaltséhe Interahamwe that
it was necessary to support the Army and that they should man roadblocks to prevent
Inkotanyi infiltration and ensure security within Kig&lf This was the only meeting that
he is aware of that was convened and chaired by Ngiatsg™*®

175 Witness ALG never heard that there was a meeting at the Diplomat Hotel on
10 April 1994 in which members of the Interahamwe committee were instructed by
Ngirumpatse and Nzirorera to go around to the roadblocks and tell the Interahamwe to
stopthe killing 2>

176. Witness ALG was also told of another meeting involving Colonel Bagosora,
Ministers, and other persofig. Setiba told him in 200@002 in prison that he had
attended a meeting on 10 or 11 April at the Diplomat Hotel chaired by Bagosora.
Dallaire had been in attendance at the outset of the meeting. Callixte Nzabonimana and
Gaspard Gahigi were also present. Setiba also said that he had seen the three accused in
the vicinity of the Diplomat Hotel at the time of this meetirg.

177 Witness ALG was told by Setiba that after Dallaire left, weapons were
distributed to the Interahamwe from a military truck in the presence of Bagosora,
Nzabonimana, and Gahigit:

178 Witness ALG was told in prison by an Interahamwe leader named Jean
Nepomuscea Biziyaremye in 2002003 that he had attended the meeting chaired by
Bagosora in which weapons had been distributed to the Interahamwe. He said that the
purpose of that meeting chaired by Bagosora and attended by Dallaire was to discuss the

evacuation bthe children from the Gisimba orphanage. The evacuation was turned

247 Transcript of 2 November 2006 @-89
248 Transcript of 27 October 2006 @ 5
249 Transcript of 31 October 2006 @ 33
20 Transcript of 2 November 2006 @ 62
%1 Transcript of 27 October 2006 @ 5
%2 Transcript of 2 November 2006 @ 66
%3 Transcript of 2 November 2006 @ 67
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down by the Interahamwe. Weapons were distributed to the Interahamwe after Dallaire
left.?>*

179 UNAMIR records indicate that a meeting was held between UNAMIR and
the Interahamwe to situss the evacuation of the orphans from Gisimba on 16 and 17
May 1994%°

180 When he was questioned by the Rwandan prosecutor on 14 December 1999,
Witness ALG said he did not know who had distributed firegithsde said that he was
not ready to tell thentire truth at that tim&’

181 In his handwritten explanation of his activities during the war, submitted to
Rwandan authorities on 21 February 2000, Witness ALG said that he did not know how
the people manning the roadblock had obtained wedpbrse daimed that he was
speaking of his knowledge as of the time he left his home on 12 April’298%hen
shown another passage in the statement in wh
or what | heard about the distribution of firearms in Nyarugengenenu ne 0, Wit nes s
ALG claimed that he had not recalled the information about weapons distribution at the
Diplomat Hotel at that timé®°

182 The first time Witness ALG mentioned this meeting to any authority was
after he had been housed with Witness UB finsha in April and May 200%*

V. Witness HH

183 A few days after the meeting on th8 &e was told by his deputy, Gervais,
that he had attended a meeting at the Diplomat Hotel with Nzirorera and had been asked
to come back for a meeting the followiday?®? The meeting was of Interahamwe
presidents and Nzirorera, Twahirwa, and Maniragaba were pf83@nthe meeting,

they had been told that people should denounce the enemy wherever they were hiding

%4 Transcript of 2 November 2006 @-68

25 Exhibit DNZ-182

26 Exhibit DNG-27

%7 Transcript of 6 November 2006 @ 16

28 Exhibit DNG-29

29 Transcript of 6 November 2006 @-29
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and cooperate with the Rwandan Army. They were tioht a larger meeting with
Dallaire and the power wings would be held the next?day.

184 However, on crosexamination, Witness HH claimed that he had not been
told by Gervais that Dallaire was to attend the meeting the nexftay.

185. He attended a e®ting at the Hotel Diplomat. Bagosora and Maniragaba
were there, as well as I nterahamwe President
The language of the meeting was French. We were told that it was necessary to
dismantle the roadblocks for tpassage of the orphans at Gisimba. People said that
other orphanages should be evacuated as#iellNAMI R6s request to evac
orphans from Gisimba was turned dofh.

186. The Deputy of Dallaire who was in attendance was of Belgian natioAdlity.

187. Witness HH arrived at the Diplomat Hotel before midday. He was with
Assumani and Ndayisenga, who was from his seétéure does not know an
Interahamwe named Jean Berchmans BiziyareiffydAmong the Interahamwe leaders
present at this meeting were Kggy Maniragaba, Nkezabera, Ruhumuliza, Rutaganda,
and Andre Nzabanteruf4:

188 The meeting took place in a meeting room on the ground floor of the
Diplomat Hotel. Callixte Nzabonimana and Gahigi, an RTLM employee, were
present’? Witness HH claimed todve seeiNzirorera standing with other cabinet
members upstairs on the balcony. The meeting took place the day before the Interim
Government left for Gitarantd?

189, At the meeting at the Diplomat Hotel, which was attended by officials from
the other pdies, it was agreed that the youth wings would follow the instructions of

Interahamwe leadefs?

284 Transcript of 9 November 2006 @ 14
255 Transcript of 20 November 2006 @ 23
26 Transcript of 9 November 2006 @ 13
%7 Transcript of 9 November 2006 @ 16
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190. After UNAMIR representatives left, weapons were distributed outside the
hotel. A truck arrived and soldiers handed the weapons to Robert Kajuga, who
distributed them to Interahamwe Presidents pursuant to a list which had been drawn up
by Kajuga, Maniragaba, and Ngirabatware when they had gone around to the roadblocks
on 8 April?"®

191 Witness HH denied saying to the investigator for OTP in November 2004
that Bagosora had given Kajuga the list of people who were to receive wé&pons.

192 Callixte Nzabonimana and Gahigi were closely monitoring the distribution
and Maniragaba was going upstairs, where Witness HH believed that he was making
reports?’’ The Inerahamwe Presidents were instructed to consult with the conseillers to
see how to distribute the guns to the various roadblocks in the secteurs. The distribution
was on the basis of roadblocks per sectélr.

Vil. Witness AWD

193 Witness AWD testifiedhat re was told by Interahamwe and by conseiller
ZachariasMinani that around 10 or 11 April, Colonel Bagosora held a meeting at the
Hotel Diplomat in the company of MRND leaders and it was decided to have the
conseillers distribute weapons to trustedngmen so they could use them to kill the
Tutsi?”®

194. Actually, Minani had told him that he had attended a meeting of conseillers
at the Kigali prefecture office and at that meeting it had been said that Colonel Bagosora
and senior leaders of the MRNDchdecided in a meeting at the Hotel Diplomat that
members of the public should be given firearms for purposes of protecting themselves.
Corporal Mushi was present at the Presidential Guard camp Minami told him
that?%°

195 Andre Nzabanterura also tbhim about the meeting at the Hotel Diplomat
with Bagosorg>*

b. Defence evidence

27> Transcript of 9 November 2006 @ 16; Transcript of 14 November 2006 @ 6 (CS)
278 Transcript of 20 Novembe2006 @ 29

2" Transcript of 9 November 2006 @ 17

2’8 Transcript of 9 November 2006 @ 17

27° Transcript of 10 October 2007 @-35

280 Transcript of 12 November 2007 @-23

21 Transcript of 12 November 2007 @ 23

41



196. Joseph Nzirorerawill testify that he did not make arrangements for
weapons to be distributed to the Interahamwe, as claimed by Witness T, and in fact had
alreadyleft Kigali at the time Witness T claims to have called him on the telephone. He
will also testify that will testify that he had no knowledge of or participation in the
distribution of weapons to Interahamwe at the Diplomat Hotel.

197. Theoneste Bagosoravill testify that he was not aware of nor did he
participate in any distribution of weapons at the Diplomat Hotel. He will also testify that
Nzirorera never made any arrangements with him for distribution of weapons to
Interahamwe.

198 Witness 31will testify that he was present at the Diplomat Hotel in April
1994, but was not aware of any meetings concerning distribution of weapons to
Interahamwe.

199 Georges Rutaganda and Seraphin Twahirwavill testify that they were
not aware of nor did they paripate in any distribution of weapons at the Diplomat
Hotel.

200 Dieudonne Ndayisengawhose written statement was admitted pursuant to
Rule 92bis, refuted the testimony aNitnessHH thatheaccompanied Joseph Setiba to a
meeting of the Interahamwe &ietHotel des Diplomat in Kigali around 10 or 11 April
1994. In fact, henever went to the Het Diplomat in April 1994 andiever accompanied
Setiba thereHe hadno knowledge whatsoever of any meeting of the Interahamwe being
held at the Hotel des Diplornan 10 or 11 April 1994%

201 Paul Rusesabaginathe Manager of the Diplomat Hotel, will testify that he
was present during these days and would have been aware if such a distribution of
weapons had taken place. It didnoét .

202 Colonel Ephrem Setak Solange Ajakaneza, David Biramahireand
Witnesses 4 and 45will testify that Joseph Nzirorera left Kigali with them around 2
p.m. on 12 April 1994 and therefore could not have made or received telephone calls with

Witness T in the late afternoon to arrarigethe distribution of weapons.

282 Exhibit DNZ-617
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6. Killings in Kabeza
a. Indictment

63.2 On a date unknown betweeni 712 April 1994 Joseph NZIRORERA
prepared, aided and abetted or committed killings of Tutsis in Remera,
Kigali-ville préfecture by providing infomation about certain Tutsis that
were in hiding to a leader of theterahamwemilitias and by providing a
vehicle, provisions, and instructions to th#erahamweso that those
persons could be forced out of hiding and killed. Among those killed were
Aloys KAREKEZI, his wife, and son.
b. Prosecution Evidence
I. Witness AJY
203 Witness AJY testified thatfter the death of the Pregint, he was in
Nzirorerads home near t AmrsdBeamenfiomKdbezdaassy i n
with a list of Tutsand handed it to Nzirorera. Other Interahamwes there read the list.
Then, soldiers arrived. Nzirorera ordered him to take a Land Rover and transport the
soldiers. They went to Mount Kigali where they picked up betweelblidoxes of
ammunition. Hed ok t he boxes ba ¢RHetonldndznameanyefr ads hot
the soldiers who accompanied him to Mount Kigali to obtain the ammu#ffion.
204. Witness AJY testified on cross examination that the Interahamwe with the
list from Kabeza came on the sad®y as he went to Kabeza, on not on the day that he
went to Mount Kigal?®
205 The next morning was a Sunda$ Nzirorera arrived at the property
between9and10af¥ Wi t ness AJY was standing outside
office and he overheafli m cal | Robert Ka j®fgugaamved say il
a short time later, around 8 or 9 a.m., accompanieskbgralnterahamwe. Witness

AJY could not recall any of their nam#s.

283 Transcript of 12 November 20@ 68
24 Transcript of 13 November 2007 @ 50
285 Transcript of 13 November 2007 @ 50
288 Transcript of 12 November 2007 @ 69
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206. Nzirorera gave Kajugthe list of Tutsi who had taken refugeKabeza.
Nzirorera told Witness AJY to take the Diahatsu and go with K&jtfga.

207. The ammunition was loaded onto the vehicle and they drove through
Nyabugogo picking up Interahamwe and distributing the ammunition to them. Kajuga
was sitting in the nt cabin with him. There were between@DInterahamwe in the
vehicle. When they got to Kabeza, they pulled people out of their houses and killed them
in front of Witness AJY. He saw them Kkill Aloys Karekezi, his wife Nyirabagame and
their child andéft the bodies therg"

208 On the way back, one of the Interahamwes was shot and killed. They went
to Nzirorerabs home and he congratulated Wit
everything went weff*?

20At Nzirorerads houseyerfamediKanyotaJustin Mug
Casimir Bizimungubdés vehicle was also there.
government was going to move. He looked through the window and saw Bagosora,
Bizimungu, and MugenZ®

210 Witness AJY claimed to have spen8haurs with Robert Kajuga on that
day. However, the prosecution reported that
image and he failed to recognize Wi t ness AJY said this was a
and that he saw Kajuga in the video, but told OTHitenot recognize anyone in the
video because he was tired and they had not approached him at the prop&r time.

211 However, in a statement in May 2001, Witness AJY claimed that around this
very same day, 10 April 1994, he was at a roadblock in frotiteoRubavu
bour gmest®¥*eds house.

212 In theBikindi judgement, the Trial Chamber found that Witness AJY was not
a credible witnes8’’

. Witness G

290 Transcript of 12 Noember 2007 @ 69

21 Transcript of 12 November 2007 @70

292 Transcript of 12 November 2007 @ 70

293 Transcript of 12 November 2007 @ 72

294 Transcript of 14 November 2007 @ 2; Exhibit #DRZ8
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213 Witness G testified that Robert Kajuga was not among the members of the
Interahamwe National Gomittee who were able to come to the Hotel Diplomat on 10
April 1994 to meet with the MRND leaders and participate in the tour of secteurs to try to
stop the killing?®®

214, Mr. Nzirorera sought to elicit testimony from Witness G, which he had given
in the Setakdrial, that Robert Kajuga was not in Kigali during the perieti27April
1994. However, the Trial Chamber refused to allow Mr. Nzirorera to elicit this
testimony?°

. Witness T

215 Witness T testified that Robert Kajuga was not among #mlmers of the
Interahamwe National Committee who were able to come to the Hotel Diplomat on 10
April 1994 to meet with the MRND leaders and participate in the tour of secteurs to try to
stop the killing. They had been unable to reach¥fifhThey first sawhim on the
evening of 12 Aprif®*

C. Defence Evidence

216. Joseph Nzirorerawill testify that he did not have a house near the German
Embassy in 1994, never saw Robert Kajuga after 6 April 1994, had nothing to do with
killings in Kabeza, and that he vex knew Witness AJY.

217. Justin Mugenzi will testify that he was never at any house with Joseph
Nzirorera in Kigali after 6 April 1994 and had no driver named Kanyota.

218 Casimir Bizimungu and Colonel Theoneste Bagosoraill testify that they
were n@er at any house with Joseph Nzirorera in Kigali after 6 April 1994.

219 Georges Rutagandawill testify that Robert Kajuga was in hiding prior to 12
April 1994 and could not have come to Kiyovu between 6 and 12 April as claimed by
Witness AJY.

298 Transcript of 11 October 2005 @ 56, 57

®pecision on Joseph Nziroreradés Motion G@G Modify
November 20090 r a | Decision on Joseph Nzirorerabs Motion
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220 Aloys Zirarushya, the father of Witness AJY, will testifyf allowed,that
his son was in Gisenyi and not Kigali during the days following the assassination of
President Habyarimana, and that his son never told him that he worked for Joseph
Nzirorera.

221 Innocent Twagiramungu waspresenduring the events Kabeza in early
April 1994, including the killing of Aloys Karekezi and his family, and will testify that
Robert Kajuga was not in the area during those events.

222 Colonel Ephrem Setako Solange Aj&kaneza Flora Kalisa, and Aurora
Uwasewill testify that Nzirorera stayed at the Setako residence after 6 April 1994 and
that Nzirorera did not have a house near the German Embassy.

7. Meeting of Prefets on 11 April 1994

a. Indictment

40. On or about 11 April 1994 Edouard KAREMERA, Mathieu
NGIRUMPATSE, andJoseph NZIRORERA patrticipated in a meeting
at theHo6tel des Diplomatem Kigali attended by members of the Interim
Government and mospréfets The purpose of the meeting was to
mobilize the teritorial administration. During this meeting, thesfetsin
attendance made reports on the fAsecur
regions. Butare and Gitaramaéfectureswere labeled inactive because
the killings of Tutsi had not begun on a massscale.

b. Prosecution Evidence
I Witness Fidele Uwizeye

223 Witness Fidele Uwizeye testified that on 11 April, he attended a meeting of
prefetsat the Hotel Diplomat in Kigafi®® There were about 30 Ministers and Prefets in
attendance as wels&resident Sindukubabwo. He does not recall political pedgers
being present>®

224. On 11 April, after a meeting with prefets, Prime Minister Kambanda
announced that prosecutors had been requested to resume their work and punish those
responsibldor troubles and disordePrefets, bourgmestres, and heads of departments

had been urged to call meetings to calm the population. The population should be

302 Transcript of 19 July 2007 @ 18
303 Transcript of 9 July 2007 @ 27
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instructed that the attack by the RPF is not an excuse to incite one another. No one ethnic
groupshould exclude the other from the county.

225 Kambanda asked the prefets to ensure that the people avoided ethnic
segregation, assisted their neighbors, and only roadblocks authorized by the prefet should
be set up®

226. At the meeting, the Ministemsere introduced and the prefets spoke of the
situation in their prefectures. The Prime Minister then read from a prepared speech in
which he told them the program of the Interim Government. Pkhméster Kambanda
noted that the prefet of Butare waseatiswith no good reason and that he would pay
dearly for that. There were no questions and the meeting ended quickly because shells
were falling nearby®

C. Defence evidence

227. Joseph Nzirorerawill testify that he did not attend the meeting offete on
11 April 1994.

228 Justin Mugenzi, Augustin Ngirabatware, and Eliezer Niyitegekawill
testify that Kambanda never said that the Prefet of Butare would pay dearly for being
absent nor was it said that the prefectures of Butare and Gitaramaatbelezllinactive.

229. Emmanuel Ndindabahizi, Minister of Finance in the Interim Government,
whose prior testimony in thBizimungu et atase was admitted pursuant to Ruleb82
testified that at theneetingof Prefets on 11 Aprilthe prime minister ke about the
objectives of the government to theefes. It was said that the government had 3
objectives: to restore security to the country, negotiations with the RPF for the formation
of the government and to address the problems of faiffine.

230 Thespeech also requested that the ministry of justice and the prosecutors
start functioning so that those responsible for disturbances could be punished and security
could be restored to Kigalf® The speech also asked th&fes to remind the people that

Rwanda belonged to all of them and not to take divisions between the 3 ethnic Yfoups.

304 Transcript of 26 July 2007 @ 256, 29; Exhibit #DNZ23
305 Transcript of 26 July 2007 @ 26,29; Exhibit D3

30% Transcript of 19 July 2007 @ 28

307 Exhibit DNZ-513; Transcript of 30 April 2007 @ 38
308 Exhibit DNZ-513; Transcript of 30 Apri2007 @ 55

309 Exhibit DNZ-513; Transcript of 30 April 2007 @ 58
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The prime minister wanted to ensure that because the attacks were coming from the RPF
which was mostly Tutsi, the population did not use that as an excuse to attack Tutsis
Some people were seeking revenge against the enemy, the RPF, but the prime minister
was trying to caution against abu’3@.

231 In this speech, the prime minister also asked everyone to come to each
ot herds mutual assi st ambasdrrespdcuve df ehnipitydanthei r wo u
to rebuild the burned down houses. This speech was keeping with the government
objectives of restoring peace and security inside the cotiitA.this meeting, the prime
minister never encouraged a program of revengefore pr esi dent 6s deat h.
meeting,préfetRenzaho never talked of a program of civil defence to kill accomplices or
RPF Tutsis’™® The government was asking the population and authorities to calm people
down. The instructions were so that peopleuiddoe told that they were brothers and
sisters and should not kill each otfi&t.

232 This is consistent with the reporting of the speech over Radio Rwanhda.
11 April, after a meeting with prefets, Prime Minister Kambanda announced that
prosecutors hadeen requested to resume their work and punish those responsible for
troubles and disordét* Prefets, bourgmestres, and heads of departments had been urged
to call meetings to calm the population. The population should be instructed that the
attack by he RPF is not an excuse to incite one another. No one ethnic group should
exclude the other from the countty.

8. 19 April 1994 Speech @indikubwaban Butare

a. Indictment

48. On or about 19 April 1994, Interim President SINDIKUBWABO
addressed public rally in Butargoréfectureand encouraged those that did
not adoptthegover nment program to fAstep asid
Tutsi civilians startedr accelerated in Butare. The rally was also the
occasion on which the Interim Governmepublicly deposed the only

310 Exhibit DNZ-513; Transcript of 30 April 2007 @ 59
311 Exhibit DNZ-513; Transcript of 30 April 2007 @ 60
312 Exhibit DNZ-513; Transcript of 30 April 2007 @ 68
313 Exhibit DNZ-513; Transcript of 2 Mag007 @ 23
314 Exhibit #DNZ-23

315 Exhibit #DNZ-23
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Tutsi préfet in Rwanda, JeaBaptiste HABYALIMANA of Butare, a
member of thdParti Libéral, and replaced him by Sylvain NSABIMANA.

b. Prosecution evidence
I Ahmed Mbonyunkiza

233 Mbonyunkiza testified thatehheardhe 19 April 1994 speech of President
Sindikubwabadn Butare over the radit}® PresidenSindikubwabadincited the population
to kill Tutsis3'” The text of Presiderindikubwabcspeech, as broadcast over Radio
Rwanda, was admitted into evideri¢g.

. Witness G

234. Witness G testified thatfter the speech of Preside&indikubwabaat the
swearingin of Prefet Sylvain Nsabimana on 19 April 1994, the killings began in
Butare®!® He did not see any of the accused at that swedaiff

235 He was awareiat PresidenSindikubwabowas interviewed in Bukavu in
late1 994 and said that he did not use the word
that they should resume their normal activities.

236. On 19 April 1994, at the same meeting in Butare, Prim@siér Kambanda
made a speech in which he said that they had asked the political party leaders to try to
stop the killing by their members. The political party leaders responded. He again asked
the population to avoid violence based on ethnic factoescaled upon the
bourgmestres to make sure the population does not turn against one another and bear in
mind that we are fighting against the RBE.He was not encouraging the population to
kill Tutsis when he spoke in Butare on 19 Apfil.

237. Witness QGestified that @ his second trip to Kigali, he met Casimir
Bizimungu at the bar near the house®éinard Maniragabf Bizimungu asked what
had been going on in Butare and he told him of the killings there. Bizimungu said that

the government had deeid to send a high level delegation to Butare (President and

318 Transcript of 23 September 2005 @ 3

317 Transcript of 23 September 2005 @ 6

318 Exhibit #P15

1% Transcript of 12 October 2005 @ 8

320 Transcript of 28 October 2005 @ 19

32! Transcript of 19 October 2005@ 26; Exhii2NZ-30
322 Transcript of 19 October 2005@ 28; Exhibit #DISZ
323 Transcript of 19 October 2005@ 28

48



Prime Minister) so Butare would not be spared. He was satisfied that the killings had
occurred theré®* He told the Interahamwe that the government appreciated what they
were doing and asked themcarry ort> This was during the first fortnight in Ma®

. Witness UB

238 On 19 April, Presiden®indikubwabomade a speech in Butare which he
heard over the radio. The speech invited the people to continue the ¥fllikig. did not
hear anyof the speeches of Presid&ihdikubwaban which he urged the population to
stop the killing®*® He also did not hear the MRND communiqués asking that the killing
be stopped?®

239 When President Sindikubwabo returned to Butare on the 24th of April, at
Gisagara souprefecture, he told the population that nobody should aggress his
neighbour, that everybody was responsible for the peace of his neighbour, and that those
who don't should be brought to the authorities, and that unknown roadblocks were not
acepted and were for criminal’

240. On 27 April, PresidenBindikubwaboagain returned to Butare and chaired a
meeting of the prefectural security council. He said that he had returned to see if the
instructions he had given earlier had been understbedsaid that he had received
reports and seen, himself, when travelling the road between Gitarama and Butare, that
security was not yet restored in the area; and want to know why; was it perhaps the
population had misunderstood his directives. He anrexutiat the security council of
Butare had decided that from today anyone caught killing or looting should be
immediately arrested and brought before the relevant authority and dealt with
accordingly, and that the prosecutor was asked to resume tomondikegirocesses so
that all criminals could be punished quickf.

241 On 17 May in Cyangugu, Presidegindikubwabomade a speech in which

he condemned some people in saommunesvho are still committing acts that aim to

324 Transcript of 12 October 2005 @ 16

325 Transcript of 13 October 2005 @ 7

326 Transcript of 12 October 2005 @ 8

327 Transcript of 28 February 2006@-28

328 Transcrpt of 7 March 2006@ 23

32° Transcript of 7 March 2006@ 24

330 Transcript of 7 March 2006@ 323; Exhibit #DNZ79
31 Transcript of 7 March 2006@ 3&7; Exhibit #DNZ80
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break the law and governmerulations. The Resident asked all tharéfetsof all the
préfecturef Rwanda to report to him on the security situation in their respective
préfectures He stated that people who break the law will be punished according to the
law. President Sindikawabo recalled to the people who took part in the Cyangugu
meeting that the enemy of Rwanda was the-RikBtanyi®*
V. Witness ALG

242 Witness ALGtestified that hdneard excerpts of Preside®indikubwab® s
speech in Butare on 19 April 1994 on theio. He understood th&indikubwabowas
calling upon the people to kill Tut¥f® However, he acknowledged that he might have
also heard the speech of Prime Minister Kambanda at the same ceremony in which he
said that the government had asked theipaliparty leaders to stop the Killing by their
members, and the political party leaders had responded, he again asked the population to
avoid violence based on ethnic factors, and he called updmtingmestre$o make sure
that the population does natrh against one another and to bear in mind that it's the RPF
that we are fighting again3t*

243 Witness ALG claimed he did not hear the speech of PresRiedikubwabo
when he returned to Butare on 24 April 1994 at Gisagara sous pretétture
oron 27 Apil 1994 when he returned to Butare for a security council meéifng

V. Witness GOB

244. On 19 April 1994 in Butare, PresideBindikubwabacand Prime Minister
Kambanda called upon the population to exterminate the Tutsis. Therefore, he concluded
thatSindikubwabca nd Kambandads appoint ments were
Butare to kill the Tutsi§>’

C. Defence Evidence

245. Joseph Nzirorerawill testify that he did not attend the ceremony in Butare
on 19 April 1994 and had no advance noticenfluence on the speech of President
Sindikubwabo

332 Transcript of 7 March 2006@ 39; Exhibit #DNZ81

333 Transcript of 27 October 2006 @ 11

334 Transcrpt of 6 November 2006 @ 63; Exhibit DN
335 Transcript of 6 November 2006 @ 63; Exhibit DINZ
336 Transcript of 6 November 2006 @-63; Exhibit DNZ80
337 Transcript of 23 October 2007 @ 3
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246. Justin Mugenzi, Eliezer Niyitegeka, and Pauline Nyiramasuhukavill
testify they were present during the Preside
calling for the population to attack theitsis.
247. Agnes Ntamabyaliro,Minister of Justice in the Interim Government, whose
testimony in théBizimungu et atase was admitted pursuant to Ruleb82 testified that
he purpose of Sindikuwabods statemwasitada about

mobilize the people of Rwanda to respect eac
each other. The purpose of Sindi kuwabobs sp
rather i1t was asking people t®inthespect each

country’*** When he said fAfighting the enemy on the
wanted to fight an enemy, he should go to the war front and fight along with the
soldiers**° He was discouraging people from attacking their neightfdrs.

248 In PresidentSindkiu wa bo 6s 19 Apr i lhenseuseg¢he h i n But g
wo r My ifir a nt ithbre wiad mo kethnic meaning to the word. In his speech he was
not referring to a particulgréfetbut was making a more general stateni&htdis use
of t heyirargibindebdi was not a rWeeenbe sai dufigest
of themo he meant disciplining those governn
the duties assigned to théfi. He did not mean killing Tutsi&* When he used the word
fi g u k oefering ® work, he was not talking about killing Tut§’.The words
fiKkwigai mbunda, © mean someone tried t"% use guns
Sindikuwabo could have used specific words if he had wanted to refer to *f(itSise

wor d f mu g ecirthe,19Mag speechsdid not have an ethnic medffinbhe

338 Exhibit DNZ-512; Transcript of 22 August 2008 @ 21
339 Exhibit DNZ-512; Transcript of 22 August 2008 @ 21
340 Exhibit DNZ-512; Transcript of 22 August 2008 @ 22
341 Exhibit DNZ-512; Transcript of 22 August 2008 @ 31
342 Exhibit DNZ-512; Transcript of 22 August 2008 @-32
343 Exhibit DNZ-512; Transcript of 22 August 2008 @ 32
344 Exhibit DNZ-512; Transcript of 22 August 2008 @ 33
345 Exhibit DNZ-512; Transcript of 22 August 2008 @ 34
346 Exhibit DNZ-512; Transcript of 22 August 2008 @-38
347 Exhibit DNZ-512; Transcript of 22 August 2008 @ 36
348 Exhibit DNZ-512; Transcript of 22 AugusDB8 @ 36
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meaning of his Butare speech was the same as his Kibuye Spedttere was nothing
in the speech referring to killing people or ethnic grotips.
249 Emmanuel Ndindabahizi, Minister of Financen the Interim Government,
whose testimony in thBizimungu et atase was admitted pursuant to Ruleb82
testified thatOn 19 April 1994, the President of Rwanda went to Butare and gave a
speech there. He did /dtwashumoaed that thiespeeche si dent 6
was the cause of the massacres in Butare because after this speech Butare was set on fire
and a blood bath. When he was in exile in Bukavu (September or October 1994), he
talked with Sindikubwabo who said the speech was misintetpi&t&he president said
he asked the inhabitants of Butare to help one another but that people said the president
called on them to kill each other. The president said he was saying the sanie®thireg.
president said those who misinterpreted his speecthaspinion the massacres were
triggered by his speech but the massacres had started even before thé®8peech.
250 Casimir Bizimungu will testify that he never met Witness G in
Maniragabads bar and never made the statemen

9. 27 April 1994 Instructions to Prefets from Prime Minister
a. Indictment

51. On 27 April 1994 theonseils des ministresgai n addr essed t he
defenseo. By letter of the same dat e
i ssued fAl nstructiimntshe oc oruensttroyoe, saelcsuor i
All Préfets reiterating the Interim Government policy of making all
citizens responsible for Aunmasking th
ordered or authorized the setting up of roadblocks, knowing that the
roabl ocks were being used to identify t
for the purpose of killing them. Thanseil des ministresonvened
again on 29 and 30 April.

b. Prosecution evidence
i. Witness ALG

349 Exhibit DNZ-512; Transcript of 22 August 2008 @ 37
350 Exhibit DNZ-512; Transcript of 22 August 2008 @ 37
31 Exhibit DNZ-513; Transcript of 3 May 2007 @ 18

352 Exhibit DNZ-513; Transcript of 3 May 2007 @ 19

353 Exhibit DNZ-513; Transcript of 3 May 200@ 20

354 Exhibit DNZ-513; Transcript of 3 May 2007 @ 21
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251 On 27 April 1994, the Prime Ministéssued instructions to all prefets on
restoring security in the country. The authorities were requested to organise security
meetings in which concrete measures should be taken to deal with the security problems
in thosepréfectures and to call on thassistance of representatives of the political
parties, the religious denominations, and the representatives of the central administration
of the country and the national army in order to help reinforce secttity.
252 The Prime Minister wentonto stdteh at fit he enemy who att a
well known. It is the RPHkotanyi You are, therefore, requested to explain to the
people that they must avoid anything that would bring about violence among them on the
pretext of ethnic groups, regions, denortioas, political parties, hatred, ettera,
because violence within the population constitutes a breach for the enemy. Nevertheless,
the population must remain watchful in order to unmask the enemy and his accomplices
and hand them over to the authostend to get the national army to assist them where
the authorities ar® incapable of doing that
253 The Prime Ministerds instructions also
requested, with the assistance of the army, when possible, to identify plazes wh
officially recognised roadblocks should be set up and to set up a system in which rounds
would continue to be done in order to prevent the enemy from infiltrating and that those
who were on the roadblocks and those who were doing those rounds shkalinnait
acts of violence adgdinst innocent population
254, In the letter, Prime Minister Kambanda indicated that all acts of violence,
looting, and all criminal acts have to stop immediately, and that is why the national army,
the public prosecution, drother judicial authorities have to punish severely any person
who will be found guilty of those acts®
255Pri me Minister Kambanda, in the letter,
that the population resume their work. Witness ALG acknowledgedhiatdrd, in this
context, did not mean to kill, but to go back to their normal occupations.

C. Defence evidence

3% Transcript of 7 November 2006 @ 10; Exhibit DNIZ3
38 Transcript of 7 November 2006 @ 11; Exhibit DNIZ3
%7 Transcript of 7 November 2006 @ 12; Exhibit DNIZ3
38 Transcript of 7 November 2006 @ 1Hibit DNZ-183
39 Transcript of 7 November 2006 @ 14; Exhibit DNIZ3
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256. Joseph Nzirorerawill testify that he had nothing to do with the Prime
Mi ni sterds instructions t ontiltheywerppublitizZed s and w
in the media.

257. Justin Mugenzi, Andre Ntagerura, Casimir Bizimungu, Eliezer
Niyitegeka, Augustin Ngirabatware, and Pauline Nyiramasuhukowill testify that the
instructions to the prefets were discussed at cabinet meetingisaatdey were intended
to help end the massacres, not promote them.

10.  Meeting in late April at Kigali Prefecture Office

a. Indictment

32.3 On or about 30 April 1994 at a meeting of tenseil de sécuritét the
Kigali-ville préfectureoffice, Josefh NZIRORERA publicly thanked the
Interahamweof Kigali for the good work that they were doing and offered
them money for the purchase of beer. Tharcisse RENZAHO and Laurent
SEMANZA, among others, also participated in the meeting. All
participants wer aware thatnterahamwein Kigali were systematically
killing Tutsi residents at roadblocks and in neighborhood patrols. When a
participant at the meeting asked for an explanation of who the enemy was,
Joseph NZIRORERAr esponded t hatdthe&PRHwuouru who |
fool, while a Tutsi who joined the MRND is now the enemy of the
countryo, concluding that Afa Tut si i
remarks were intended to, and had the consequence of, inciting attacks
upon all Tutsi.

b. Prosecution €dence
i. Witness UB

258 Witness UB testified thatetween the 28and 3 of April, Nzirorera
chaired a meeting at which the Interahamwe from Kigali prefecture were ifffitathe
meeting occurred on the same day as the attack at the Anglicah ahinis secteut®*
Witness UB attended, as did about 40 people, mostly Interahafffv€ke meeting was
held in the morning. Nzirorera congratulated the Interahamwe for fighting the éffemy.
259 At the Ndindiliyimanatrial, Witness UB testified that the had been a

meeting at the prefecture on the day of the attack at the Anglican church but that he had

360 Transcript of 28 February 2006@ 25

3! Transcript of 7 March 2006@ 50

%2 Exhibit #DNZ86

383 Transcript of 28 February 2006@ 29; Transcript of 8 March 2006@ 16
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been unable to atteri® When confronted with this testimony, Witness UB claimed that
he only spent 180 minutes at this meeting and left that plac®: 203

260. On another day in thddindiliyimanatrial, Witness UB recounted his
activities on the day of the attack of the Anglican church, indicating that he had spoken
with the prefet and reported the matter to him. He made no mention of attending a
meeting with Nziorera on that dasf

261 During his first statement made to the Office of the Prosecutor on 28
November 1997, he said that A"On 30 April 19
pastor for mysecteurtelephoned my home and informed that the soldiers and the
Interahamwehad entered his church by force, looking for Tutsis among the refugees, no
doubt to kill them. | personally went to see piréfetat 9 o'clock a.m. to report to him
what was going on at the Anglican church. Pphéfet said he was going to call the
general headquarters and have the soldiers dispatched to provide security for the
refugees. | returned home at 11 o'clock a.m."” He made no mention of seeing Nzirorera
that day*®’

262 Mr. Nzirorera filed a notice of di on 12 July 2005 in which he stated that
on 30 April 1994, he was in Mukingo commune and listed six witnesses who would
support his alib?® Despite his insistence in his statement to the OTP in 1997 that the
meeting took place on 30 April 1994, whentéstified after the filing of the alibi notice,
Witness UB claimed that he could not recall the date upon which the meeting took place,
but only that it was at the end of Apfif

263 Witness UB claimed not to have been invited to the meeting, but thas ia
meeting of the prefectural security committee which included all conséfifei&hen he

arrived at the prefecture office, the meeting was already underway. The prefet was

34 Transcript of 7 March 2006@25Exhibit #DNZ84

3% Transcript of 7 March 2006@ 57

3¢ Transcript of 7 March 2006@ 58D; Exhibit #DNZ85

%7 Transcript of 7 March 2006@ 62; Exhibit #DNZ96

%jJoseph Nziror e(lakilg2006patpara.® of Al i bi
3% Transcript of 28 February 2006@ 25

37% Transcript of 7 March 2006@ 633
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speaking abut security’’* Prefet Renzaho introduced Nzirorera and remainékein
meeting for as long as Witness UB was théfe.

264. It was not unusual for a political party to be given permission to hold a
meeting at the prefecture office. The MDR had also done it when the welcomed
Kamband&'®

265 Witness UB asked Nzirorera aegstion whether it is the Tutsi who is a
member of the MRND or the Hutu who is working with the RPF, which of the two is
Rwanda's enemy? Nzirorera said, "The Tutsi in the MRND remains a Tutsi, whereas the
Hutu serving the RPF is an imbecifé* This was he same question Witness UB had
asked Prefet Renzaho at the security council meeting of 16 April and Nzirorera gave him
the same answer. Witness UB was not happy with the answer so he left the meeting
before it ended’®

266. Witness UB claimed that Nzirera gave 100,000 RWF to the Interahamwe
to celebrate and purchase drifiks.He gave the money to Suedi Ndayitabi. Nzirorera
said the Interahamwe could requisition vehicles from MAGERWA.

267. Witness UB claimed that he had discussed the matter of tHek it the
Anglican church with the prefet over the telephone so he did not discuss it with him in
person at the prefecture offic&. However, when confronted with his statements to the
Office of the Prosecutor and testimony at Nandiliyimanatrial tha he discussed the
matter with the prefet at the prefecture office, he claimed that he had discussed the matter
at the prefecture office with the prefet. However, he could not explain how he had done
so given that he arrived after the meeting was in gsgyrieft before it concluded, and
the prefet had remained in the meeting during the entire*fine.

268 Witness UB claimed that although he was aware of the problem of the

Interahamwe threatening the people at the Anglican church in his secteur on that

371 Transcript of 8 March 2006@ 15

372 Transcript of 8 March 2006@ 16

373 Transcript of 7 March 2006@ 51

374 Transcript of 8 March 2006@ 17

37> Transcript of 8 March 2006@ 17

37® Transcript of 28 February 2006@-20; Transcript of 8 Mah 2006@ 17
3" Transcript of 28 February 2006@ 30

378 Transcript of 8 March 2006@ 18

37 Transcript of 8 March 2006@ 19
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morning, when he found himself in a meeting with the prefet, military officials,
Interahamwe, and others, instead of raising the problem, he asked the same question of
Nzirorera that he had asked of Renzaho two weeks @awiép was the enent°

i, Witness ALG

269, Witness ALG testified thatro28 April 1994, Nzirorera came to the Kigali
ville prefecture office and chaired a meeting of Interahamwe leaders at a national level.
To show his support and thank them for having provided efficient suppohef@érimy
at the front, he gave Sued Ndayitabi 100,000 R¥VF.

270 Witness ALG placed the meeting a few days before the 30 April 1994
meeting he attended at which an official had been repfdde had not been invited to
the meeting. There were many attees|, including the conseillet¥ The meeting began
around 9 a.m. and was held in the corridor of the prefecture office. The Prefet opened the
meeting®*

271 Prefet Renzaho said that he particularly requested from MRND officials that
they play a part imestoring peace within the town, and also in combating the enemy so
that they would attend victord}®> Nzirorera thanked the authorities of Kigallle
préfecturefor the efforts they have been making towards fighting the enemy. He thanked
the Interahamweor their conduct, be it at the roadblocks or in the frontlines. He said
they had the backing of the MRND. And that if ever they needed any assistance, then
they were to seek the assistance of the soldiers with whom they were working together or
the préfet 3°

272. Witness ALG left the meeting after Nzirorera spd¥e.

273 Among those in attendance were the Prefet, Nzirorera and Laurent Semanza.
He did not recall if General Kabiligi was the¥&. Sued Ndayitabi, Pecdgégeragez&”®,

380 Transcript of 8 March 2006@ 20

381 Transcript of 26 October 2006 @ 58

382 Transcript of 7 November 2006 @ 15

383 Transcript of 7 November 2006 &

384 Transcript of 7 November 2006 @ 18

385 Transcript of 7 November 2006 @ 24

386 Transcript of 7 November 2006 @ 25

387 Transcript of 7 November 2006 @ 25

388 Transcript of 7 November 2006 @-189; Exhibit DNZ184
389 Transcript of 7 November 2006 @ 20; ExhibiNp-185
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Hadji Gitosa, Bernard Maragaba®®°

were present from the Interahamwe. Jean Baptiste
Butera, Euphrasie Kamatamu, and Rose Karushara were also present from the
prefecturé® Major Bivamvagaraand Major Nyanuhimba also attend@d.

274. Witness ALG attended this meeting, but hadetve the meeting room
before the money was handed over. Some of the conseillers of Nyarugenge commune
told him about the handing over of the money when he came back to the prefecture
office. He does not recall their names. They were happy and saldzihatera was a
true mar=>® The conseillers who gave him that information were GaMgfaliyehe
and Amri Karekez?™*

275 Witness ALG was also told after the meeting that during the meeting the
Interahamwe had been complaining about not having enoughowgaand the Prefet and
Nzirorera said they would do their best to find rifles for them, as well as food$tuffs.

He was told by the bourgmestre of Kacyiru commune that Nzirorera had given 100,000
RWEF to Sued Ndayitabi to show his support for the Interata leadership®®

276. Witness ALG made no mention of this meeting when he listed meetings of
the security council which he had attended in his statement of Februar§’200bis
interview of October 2002 with OTP when he described meetings chairedfby Pre
Renzaho at the prefectut®€or in his confession of March 2004 where he charged
Nzirorera with responsibility for the genocide and discussed meetings at the pref&cture.

277. The first time Witness ALG mentioned this meeting to any authority was
afterhe had been housed with Witness UB in Arusha in April and May #804.

il. Witness HH

399 Transcript of 7 November 2006 @ 21; Exhibit DNIZ5
391 Transcript of 7 November 2006 @ 22; Exhibit DNIZ5
392 Transcript of 7 November 2006 @ 25; Exhibit DNIZ6
393 Transcript of 26 October 2006 @ 58; Transcript of 7 November 2006 @ 26
394 Transcript 67 November 2006 @ 27

39 Transcript of 7 November 2006 @ 26

39 Transcript of 7 November 2006 @ 26

397 Transcript of 7 November 2006 @ 27; Exhibit DN'G
398 Transcript of 7 November 2006 @ 27; Exhibit DG
39° Transcript of 7 November 2006 @ 29; Exhibit DG
0% Transcript of 7 November 2006@ 48
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278 Witness HHitestified that helid not attend any meeting at the prefecture
office in which Nzirorera spoke at the end of April. He heard people speaking a&but th
meeting at the prisoff?

V. Witness AWE

279 Witness AWE testified thatroabout 2830 April 1994%, Witness AWE
attended a meeting at the Kigali prefecture office at which Kigali Interahamwe and
MRND conseillers were present. Renzaho chaired theginge Nzirorera spoke in the
course of the meeting and thanked the Interahamwe and congratulated them for having
worked well. He gave 100,000 RWF to one of the Interahamwe and told him to buy beer
because they were courageous and should carry on velyawére doing. In the course
of that meeting, the conseillers reported on the number of people killed in their secteurs,
predominantly by Interahamwe. Witness AWE reported 120 people killed in his
secteuf®

280. Witness AWE had been invited to theeeting by the prefet. The conseiller,
Interahamwe leaders, political party leaders, and soldiers att&Hdedtness AWE
claimed that the meeting was held in the prefecture meeting room, but conceded that
Tutsi refugees were using the room at the titde. claimed that perhaps they had to
leave during the day so meetings could be held fiére.

281 Among the people in attendance was Laurent Semanza, wearing a
camouflage uniform, Interahamwe leaders Felicien Munyezamu, Gatéppergeze
Maniragaba, Ndatabi and Georges Rutagariti3,bourgmestre Jean Bizimana, Jean
Baptiste Butera, conseiller Amri Karekezi, Odette Nyirabagenzi, Rose Karushara,
Magerwa (who replaced Stany) and Gregoire Nyirimanzi. Jean Habyarimana was not
present'®’

282 The meeting startebetween 2 and 2:30 p##f He is certain it was in the

409
n

afternoon.™ Prefet Renzaho opened the meeting, then Jean Baptiste Butera spoke about

01 Transcript of 20 November 2006 @-10
02 Transcript of 4 July 2007@32

“%3 Transcript of 4 July 2007 @381

04 Transcript of 9 July 2007 @ 54

%% Transcript of 9 July 2007 @ 55

“%® Transcript of 9 July 2007 @ 55

07 Transcript 09 July 2007 @ 56

“%8 Transcript of 9 July 2007 @ 56
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the situation in Gikondo secteur, where he was acting for the conseiller. The conseiller
then spoke, and then Marera spoke. He could not say whether this was a security
council meeting or another type of meetfig.

283 Witness AWE had no recollection of the Interahamwe complaining at this
meeting that they did not have enough weapons or a discussion of taddntere
requisitioning vehicles from Magerwa. He recalled that Amri Karekezi asked a question
of Nzirorera, but did not recall what the question Was.

284. Witness AWE claimed that Nzirorera took money out of his pocket and
gave it to Interahamwe leadB8uedi Ndayitabi, saying that he is giving the money for the
Interahamwe to buy drinks because they had shown they were brave men and urged them
to continue in that mannét?

285 Witness AWE claimed that the meeting took place at the end of April,
althoughhe had earlier said it was between the end of April and middle of May, and
could not situate this meeting with respect to any other events which were occurring at
the same timé"®

C. Defence Evidence

286. Jean Baptiste Buterathe Director of Politicaind Administrative Affairs
for Kigali ville prefecture testified thatloseph Nzirorera never attended any meetings at
the prefecture office during April 1994nd thata say that Nzirorera attended a meeting
at the prefecture office when he was alsesent is a fabricatioft-*

287. Joseph Nzirorerawill testify that he never attended this meeting.

288 Laurent SemanzaandGeneral Gratien Kabiligi will testify that they never
attended this meeting.

289 Tharcisse Renzahawill testify that this meeting ever took place.

290Witness 29 andrFrancois Karera, , persons who Witness UB claimed

attended this meeting will testify that they never attended or heard of such a meeting.

“0° Transcript of 9 July 2007 @ 57
“1° Transcript of 9 July 2007 @ 58
“I! Transcript of 10 July 2007 @ 3
12 Transcript of 10 July 2007 @ 4
13 Transcript of 10 July 2007 @ 2
“14 Transcript of 7 April 2008 @ 234
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291 Stanislas Mbonyimanawas conseiller of Gitega secteur in January 1990. In
awritten statement admitted pursuant to RuldB2he refuted the testimony of Witness
AWE that he had attended a meeting at the end of April or beginning of May 1994 at the
Kigali prefecture office at which Joseph Nzirorera was present. In fact, he s
hospital since late March 1994 and it was impossible for him to have attended this
meeting*'®

292 Emmanuel Nyamuhimbawas Chief of the Kigali urban police in 1994. In
a written statement admitted pursuant to Rul®i82he refuted the testimorgf Witness
ALG thathewas present at a meeting at the Kigali prefecture office in late April 1994 at
which Joseph Nzirorera attended and at which the prefet of Kigali, conseillers, and
Interahamwe were presente had no knowledge of this meetifi§.

293 Majaliwa Bizimana, who was acting conseiller of Gitega in April 1994, in a
written statement ordered admitted pursuant to Rule 92dfiged the testimony of
Witness UB that he attended a meeting at the Kigali ville prefecture office at the end of
April in which Joseph Nzirorera spok€. He never attended nor heard of any meeting at
the Kigali prefecture office where Joseph Nzirorera was pré&ent.

294. Celestin Seziberavas the conseiller of Nyamirambo commune in April
1994. In a written statement orderadimitted pursuant to Rule @&, herefuted the
testimony of Witness UB that he had attended a meeting at the Kigali ville prefecture
office at the end of April in which Joseph Nzirorera spkeHe never attended nor
heard of any meeting at the Kigatfigbecture office where Joseph Nzirorera was
present'?

295. Aloys Simpungawas the Director of Social and Cultural Affairs for Kigali
prefecture in 1994. In a written statement ordered admitted pursuant to Ruide 82

refuted the testimony of WitnesdBlihat he had attended a meeting at the Kigali ville

15 Exhibit DNZ-618

1% Exhibit DNZ-649

“I" Transcript of 7 March 2006@65; Exhibit #DNZ86

“BExhibitDNZ- ;Deci si on on Joseph Nziroreradbs Motion to Adm
Gerard Kayumba and on Reconsideration of Decision on Admission of WBttieements and Witness

Testimony20 October 2009) at para. 13

“1° Transcript of 7 March 2006@65; Exhibit #DNZ86

“20ExhibitDNZ- ;Deci si on on Joseph Nziroreradbs Motion to Adm
Gerard Kayumba and on Reconsideration o€B®n on Admission of Written Statements and Witness

Testimony20 October 2009) at para. 13
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prefecture office at the end of April in which Joseph Nzirorera sffdkiele never
attended nor heard of any meeting at the Kigali prefecture office where Joseph Nzirorera
was present:?

296. Jean Berchamans Imananibishaka aka Sukari, also refuted the testimony
of Witness UB that he had attended a meeting at the Kigali ville prefecture office at the
end of April in which Joseph Nzirorera spd%&.He never attended nor heard of any
meeting at the Kigali pretture office where Joseph Nzirorera was preént.

297. Witness 34andPascal Mutuyeyezuwill testify that they were the
bodyguard and driver of Withess UB and that no meeting with Nzirorera took place at
PVK.

298 Georges Rutagandawho attended accortj to Witness AWE, will testify
that he never attended or heard of such a meeting.

299 Dick Prudence Munyeshuli investigator for Joseph Nzirorera, will testify
as to his investigation of the whereabouts of those persons named as having attended the
meet ng by prosecution witnesses. Every perso
from Kigali prison, UB, ALG, and AWEwho could be locatedhas refuted the existence
of the meeting.

d. Evidence which the defence wished to present

300 Fabien Bunaniwasone of the Directors of Kigali Ville prefecture. Witness
UB testified that Mr. Bunani was present at a meeting at the prefecture office at the end
of April 1994 at which Mr. Nzirorera addressed the Kigali conseillers and Interahamwe
and praised the effaf the Interahamw®> Mr. Bunani would haveestified thathe
never attended any meeting with Nzirorera at the Kigali ville prefecture office in April
1994 However, the Trial Chamber deni & Mr. Nzi

“2! Transcript of 7 March 2006@65; Exhibit #DNZ86

“22ExhibitDNZ- ;Deci si on on Joseph Nzirorerabs Motion to Adm
Gerard Kayumband on Reconsideration of Decision on Admission of Written Statements and Witness

Testimony20 October 2009) at para. 13

2 Transcript of 7 March 2006@65; Exhibit #DNZ86

“22ExhibitDNZ- ;Deci si on on Joseph Nzirorer aSimpuid@and on t o Adm
Gerard Kayumba and on Reconsideration of Decision on Admission of Written Statements and Witness

Testimony20 October 2009) at para. 13

25 Transcript of 7 March 2006 @ 65; Exhibit DMNEB (#2)

“®Deci sion on Joseph NenaFabiendBunand Eugedvi@Nbarashireana, and Su b p o

Pascal Ntawumenyumun@9 January 2009)
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11.  Civil Defence pogram
a. Indictment

36. Edouard KAREMERA, Mathieu NGIRUMPATSE, and Joseph
NZIRORERA planned and executed a statelorsed program of
Acivilian self defensed whereby offic
[préfets, bourgmestresind conseiller$ and officials in the MRND
political party recruited civilians, usually local Hutu youth, and
consolidated them with political part
authority of retired military officers and reservists. In so dathgphamed
accusedcollaborated with segments of the military and enlisted the
resources and logistics of the Ministry of Defense and-tirees Armées
Rwandaisesand structures of authority in the territorial administration,
governed by the Ministry of the Interior, to dibute firearms to political

party Ayouth wingd militias and to | e
roadblocks and the tracking and killing of civilians at such roadblocks.
Further more, t his Acivilian self def e

patols to identify, search out and kill the Tutsi population.

b. Prosecution evidence
I, Witness G

301 Witness G testified that when he returned to Kigali on 22 April 1994,
Witness Gwas told by[Ephrem Nkezaberaihat the killings had stopped in Kigand
that the Interahamwe were now being sent to the war fidatobserved that the
Interahamwe were now participating in the war efforts. Many Interahamwe were now
wearing military uniformg?’

302 The interviews of Robert Kajuga in mMay 1994 in wich he said that the
Interahamwe were fighting alongside the Army was consistent with what he observed in
Kigali.*?®
303 Witness G testified thatnohis third trip to Kigali in late May, 1994, he
attended a meeting at the Ministry of Defence with Coloradake, who had been placed
in charge of the civdefence. Gasakeanted to see how to utilize the Interahamwe in
the civil defence program. The meeting was interrupted when the RPF began bombing

429

the area:
ii. Witness UB

2" Transcript of 19 October 2005@ 38
“28 Transcript of 19 October 2005@ 40; Exhibits #DB& and 37
2% Transcript of 12 October 2005 @ 17
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304 Witness UB testifiedhat at a security council meeting held on 16 April,

Prefet Renzaho told them that the military authorities had decided to create a civil
defence program and that retired soldiers were to be put in charge of the program. The
Interahamwe made up the civéf@énce program. However, they continued killing
Tutsis**°

il. Witness T

305 Witness T testified that the civil defence was an initiative considered in 1992
or earlier by the government after the RPF dgeahits tactics and launchedyaerilla
war, tageting the civilian population. However, the government rejected the proposal to
arm the population in 1992 in an action that surprised many p&tple.

306 Witness T testified that in mitlay 1994, there was a meeting of the various
youth wings with Coloel Gasake to incorporate the youth wings into the civil deféfice.

V. Witness ALG

307. Witness ALG acknowledged that the idea of civil defence was a legitimate
idea to combat the attacks and infiltration by the RPF, but it did not do what it was
supmsed to dé*

308 In mid-April 1994, Prefet Renzaho convened a meeting in which he
announced that the government had decided to set up a civil defence organ in each
prefecture. The Prefet was accompanied by Major Bivamvagara, who headed the civil
defencen Kigali ville prefecture, and a lieutenant who was his assiétant.

309 Renzaho said that the youth would be trained to ensure security within Kigali
and that weapons would be distributed to those persons. Renzaho said that the
roadblocks had to be maed and patrols had to be carried out, and the population had to
participate in that endeavdt The purpose of the civil defence program was to protect

the population of Kigali from attacks by the Inkotafii.

3% Transcript of 28 February 2006@ 23

431 Exhibit DK-6; Transcript of 2 June 2006 @ 4
32 Transcript of 26 May 2006 @ 20

33 Transcript of 2 November 2006 @ 32

34 Transcript of 27 October 2006 @ 6

“3% Transcript of 27 October 2006 @ 6

3¢ Transcript of 27 October 2006 @ 7
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310 Witness ALG did not hear the speechedmadcast of this meeting where
Prefet Renzaho condemned acts of violence committed by the youth and other members
of the population and said that the killings should be stopped as soon as possible. And he
said that if someone commits such acts, he ldhoeishot. That is the way you will end
such act§?’

311 The civil defence program was a program of the Interim Government, not the
MRND. However, the MRND was represented in the Interim Government by the
President, Minister of Defence and Ministerierior **® Witness ALG wrongly
claimed that Karemera was the Minister of Interior in#Aftil 1994 when the civil
defence was establish&.

V. Witness GK

312 Witness GK a bourgmestre from Kibuyagreed that a civil defence
program was necessaryttain members of the population to defend themselves, but that
it was extremely difficult to manage that program given the prevailing circumstéfices.

Vi. Witness FH

313 Witness FH, a bourgmestre from Gitarama, testified tietivil defence in
theay was something good, but in application it was really bad because people ultimately
began killing one anothéf! The civil defence program was a government program, not
a matter for the MRND. Any citizen, irrespective of political affiliation, was pfit:**?

Vil. Fidele Uwizeye

314 In a radiobroadcasin June 1994Prefet Uwizeye said th#te government
has not spared any efforts. The governmecgived a large number of firearms, some of
which have been distributed to the youth and to refsigaed have included themtime
civil defence program. He hogiéhe quantity of weapons will increase in the days
ahead"®®

315 The civil defence was set up sometime after the meeting of 18 April.

Uwizeye has no evidence of any role played by the paliparties in the organization of

3" Transcript of 6 November 200® 68; Exhibit DNZ83

38 Transcript of 27 October 2006 @ 6

3% Transcript of 1 November 2006 @ 38; cf. indictment @ para. 1
4% Transcript of 11 December 2006 @ 44

4! Transcript of 12 July 2007 @ 28

42 Transcript of 12 July 2007 @ 29

43 Transcript of 18 July 200@ 37; Exhibit DNZ317
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the civil defencé**

The Interahamwe were the first to be incorporated into the civil
defence because they had already been trained and hatfarms.
viii.  documentary evidence

316 On 20 April 1994, Edouard Karemeraote a report of a mission he
undertook with Minister of Defence Augustin Bizimana to assess the military and
political situation in Ruhengeri and Gisenyi prefectures. He notes that thousands of
young people are presently undergoing training in BigogweRarekngeri and that they
will need weapons. They recommended training and weapons be made available to the
youth in all prefecture&'®

317. On 22 April 1994, Prefet Renzaho addressed a meeting of bourgmestres
broadcast over Radio Rwanda and introducedffecer as head of the civil defence in
Kigali. He condemned acts of violence committed by youth and other members of the
population and said the killing should be st
someone commits such acts, he should be shas i§the way you will end such
act“s. o

318 On 23 April 1994, UNAMIR reported that RGF troops appeared to be taking
over control of some of the roadblocks in the city previously controlled by the rfttia.

319 On 10 May 1994, MRND Vicéresident Edoard Karemera issued an
invitation to the MRND political bureau members to attend a meeting at Murambi on
Tuesday, 12 May 1994 to discuss the operation of the Interim Government and the civil
defence project?®

320 On 25 May 1994, Minister of Interior Edau Karemera issued instructions
to the prefets on the implementation of the civil defence progtam.

C. Defence evidence
321. Joseph Nzirorerawill testify that he had nothing to do with the civil

defence program implemented by the Interim Governmidetsaw it as a way to

44 Transcript of 20 July 2007 @ 22

4> Transcript of 20 July 2007 @ 22

446 p199

*4" Transcript of 7 March 2006@ 43,4647; Exhibit #DNZ83
48 Transcript of 6 November 2006 @ 73; Exhibit D925

449 Exhibit #P221

50 Exhibit #P59
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mobilize the youth to help fight the RPF and not intended to be used for the
extermination of Tutsis.

322. Ministers Andre Ntagerura, Justin Mugenzi, Casimir Bizimungu,
Augustin Ngirabatware, Pauline Nyiramasuhuko, and Eliezer Niyitgekawill testify
that they saw the civil defence program as a way to mobilize the youth to help fight the
RPF and not intended to be used for the extermination of Tutsis.

323 Faustin Twagiramungu, the former President of the MDR party and Prime
Minister-designate under the Arusha Accords, whose testimony iNtdierutimana
case was admitted pursuant to Ruleb® testified that &ivil defence programme was
intiallyst art ed as a reaction to the events of
bascally meant arming the civilian population. At some point between 1993 and 1994
there was a plan in place to arm the civilian population in order to defend the country
against infiltrator$™*

324 Witness 29will testify that he saw the civil defenceggram as a way to
mobilize the youth to help fight the RPF and not intended to be used for the
extermination of Tutsis.

325 Tharcisse Renzahawill testify that the civil defence program was proposed,
but not implemented in Kigali before the death of Blexst Habyarimana. After
Habyari manads deat h, it was a way to mobil
intended to be used for the extermination of Tutsis.

326. Gratien Kabiligi, Theoneste Bagosora, and Anatole Nsengiyumwaill

testifythatfromt he mi |l itaryds perspective, the civi

enhance the ability of the Army to fight the RPF.
12. Rapes and Sexual Assaults

a. Indictment

66. In Ruhengeri préfecture during earlymid April 1994, Kigaltville
préfectureduring April 1994, Butarepréfectureduring midlate April
1994, Kibuye préfecture during May 1T June 1994, and Gitarama
préfecture during April and May 1994, and throughout Rwanda,
Interahamweand militiamen raped and sexually assaulted Tutsi women
and girk throughout Rwanda, causing them serious bodily or mental harm.

451 Exhibit DNZ-514; Transcript of S=ebruary 20028 1618
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68.

69.

70.

Such serious bodily or mental harm inflicted upon Tutsi women and girls
was intended to destroy the capacity of persons of Tutsi ethnic or racial
identity to sustain themselves physicallypsychologically as a group, or

to reproduce themselves as a grolpdouard KAREMERA, Mathieu
NGIRUMPATSE, andJoseph NZIRORERA were aware that rape was
the natural and foreseeable consequence of the execution of the joint
criminal enterprise and nowingly and willfully participated in that
enterprise.

As part of these widespread or systematic attdokstahamweand other
militiamen raped Tutsi women and girls in Ruhengeéfectureduring
earlymid April 1994, Kigaltville préfectureduring April 1994, Butare
préfectureduring midlate April 1994, Kibuyepréfectureduring Mayi
June 1994, and Gitararpaefectureduring April and May 1994.

These rapes were the natural and foreseeable consequence of the object of
the joint criminal eterprise to destroy the Tutsi as a grouBdouard
KAREMERA, Mathieu NGIRUMPATSE, andJoseph NZIRORERA

were aware that rape was the natural and foreseeable consequence of the
execution of the joint criminal enterprise and knowingly and willfully
partidpated in that enterprise.

Rape against Tutsi women between 6 April 1994 and 17 July 1994 was so
widespread and so systematic thedouard KAREMERA, Mathieu
NGIRUMPATSE, and Joseph NZIRORERA knew or had reason to
know thatinterahamweand other mitiamen were about to commit these
crimes or that they had committed them. The accused had the material
capacity to halt or prevent the rapes, or to punish or sanction those that
committed these crimes, but failed to take the necessary and reasonable
measures to prevent the rapes or to punish the perpetrators.

b. Prosecution evidence
i. Witness G

327. Witness Gwvas never aware of any instructions by MRND leaders, publicly

or privately, that Tutsi women should be sexually assafited.

ii. Witness UB

328 Witness UBtestified that havas aware of a rape of a woman by soldiers

between 15 and 20 April in his secteur. He reported this incident to the‘Brefet.

soldier tried to rape a young girl in his secteur, but he preverit¥dAnother wonan in

52 Transcript of 18 October 2005@ 21
53 Transcript of 28 February 2006@ 11
54 Transcript of 28 February 2006@ 18
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his secteur was raped by an InteraharffR&nother 16 year old girl was raped in his
secteur and a girl taken from his secteur to Nyakabanda and raped and killed by

Interahamwé?®

®It was impossible for leaders not to be aware that rapes were being
comnitted**” However, he has no information that his reports of these sexual assaults
were ever forwarded to the MRND executive committéeNor was he aware of any
orders to rape by the executive committ¥e.
. Witness T

329 The sexual relations whiatccurred with Tutsi women at the Petit Kigali
were consensual between people who had known each other a lofitf tiftiere were
no rapes at the Petit Kigdfi' There were rapes all across Rwanda, in areas controlled by
the government and the R®Fhis hapens throughout the world whenever there is
war**? There was no instruction by the MRND to the Interahamwe to commit‘#ape.

V. Rule 92 bis witnesses

330 The prosecution has introduced the statements of 16 witnesses to rape in

various parts of Rwandaursuant to Rule 98is.
C. Defence evidence

331 Joseph Nzirorerawill testify that it is indeed regrettable that rapes took
place during the catastrophic events in Rwanda after the assassination of President
Habyarimana. However, he never ordereglrapes or desired that they occur. He was
not aware of any rapes by any persons under his effective control. Since he never
planned to exterminate Tutsis, it was not forseeable to him that rapes would occur as part
of such a plan.

332 Witness 31 and &orges Rutagandawill testify that there were no orders

or instructions to Interahamwe to rape.

“5® Transcript of 28 February 2006@ 20
58 Transcript of 28 February 2006@ 21
5" Transcript of 28 February 6@ 18
58 Transcript of 7 March 2006@ 48

“5® Transcript of 7 March 2006@ 48

%% Transcript of 26 May 2006 @ 189
“81 Transcript of 26 May 2006 @ 19

“52 Transcript of 26 May 2006 @ 19

“%3 Transcript of 31 May 2006 @ 7
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B.

Pre 6 April 1994 events charged in the Indictment

1.

The Joint Criminal Enterprise
a. Indictment

This joint criminal enterprise came into existebedore January 1994 and
continued until at least July 1994. Participants in this joint criminal
enterprise includedouard KAREMERA, Mathieu NGIRUMPATSE,

and Joseph NZIRORERA and the following individuals and classes of
persons:

(i) military author ities, includingAugustinBIZIMANA, Minister of
Defense; ColThéonest8AGOSORA,Directeur de cabinein the
Ministry of Defense; Lt. ColAnatoleNSENGIYUMVA, commandant de
secteurin Gisenyi; Col.TharcisscRENZAHO, préfetof Kigali-ville;
AugustinBIZIMUNGU, Army Chief of Staff, andAugustin
NDINDILIYIMANA, Chief of Staff of the Gendarmerie; Protais
MPIRANYA, Commander of the Presidential Guard Battalion; Aloys
NTABAKUZE, Commander of the Pal@ommando Battalion; Franceis
Xavier NZUWONEMEYE, Commander of the Reconnaissance Battalion;
Innocent SAGAHUTU, Seconmh-command of the Reconnaissance
Battalion; Col. Anatole GASAKE, National Coordinator of the Civil
Defense Program; Col. Ephrem SETAKIQ, Boniface HASENGINEZA,
commandant de bataillan Ruhengeri; Lt. Samuel IMANISHIMWE, a
commander in Cyangugu.

(ii) political authorities at the national and regional leve] including
Theodore SINDIKUBWABO, Interim President; Jean KAMBANDA,
Prime Minister; Callixte MABONIMANA, Minister of Youth and
Sports; Pauline NYIRAMASUHUKO, Minister of Family and Gender;
Eliézer NIYITEGEKA, Minister of Information; Justin MUGENZI,
Minister of Commerce; Casimir BIZIMUNGU, Minister of Health; and
JerémeClément BICAMUMPAKA, Minister of Foreign AffairsAndré
NTAGERURA, Minister of Transportation; André RWAMAKUBA,
Minister of Primary and Secondary Educatidygneés

NTAMABYALIRO, Minister of Justice; Emmanuel NDINDABAHIZI,
Minister of Finance; Callixte KALIMANZIRA, Directeur de cabinein
the Ministry of the Interior ; Clément KAYISHEMAgréfetof Kibuye;
Sylvain NSABIMANA, préfetof Butare; Emmanuel BAGAMBIKIpréfet
of Cyangugu; Juvenal KAJELIJELbourgmestreof Mukingo; and
Laurent SEMANZA bourgmestreof Bicumbi; Marc MPOZAMBEZI,
bourgmestreof Rubavu; Charles SIKUBWABOourgmestref
Gishyita; Aloys NDIMBATI, bourgmestref Gisovu; Sylvestre
GACUMBITSI, bourgmestreof Rusumo; JeaBaptiste GATETE,
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bourgmestreof Murambi; Jean &l AKAYESU, bourgmestref Taba;
Mika MUHIMANA, conseillerof Gishyita;

(i) influential businessmen, Akazu, and political party leaders
affiliated wiibclhiding J¢antBascorBARAY AQNIZA, a
leader of the CDR political party; FerdithNAHIMANA, an academic;
FélicienKABUGA, a businessman; Obed RUZINDANA, a businessman;
Protais ZIGIRANYIRAZO, a businessman; Hassan NGEZE, a journalist;

Froudouald KARAMI RA, a national | eader
with the MDR party; Dore MUREGO, a national | eader
Power 06 associated with the MDR party;

RAFI KI , a national | eader of AHuUt u Pow
Francois NDUNGUTSE, a national | eader

with thePSD party; Gerard NTAKIRUTIMANA, a medical doctor; Alfred
MUSEMA, Director of the Gisovu Tea Factory; Michel BAGARAGAZA,
the head of OCIR hé; Esdras BAHEZA, a businessman; Jean Baptiste
NYABUSORE, Director of ISAE; Jean Damascene NIYOYITA,
President of the MRND for Mukingo commune; Assiel NDISETSE,
conseillerof Busogaosecteur

(iv) leaders of thelnterahamweand Impuzaumpagambpolitical party

Ayouth wingo militias aimlddinghe fAci vi l
Robert KAJUGA, national gsident of the MRNEInterahamwe Georges

RUTAGANDA, first vice-president of the MRNEInterahamwe Bernard

MANIRAGABA, an Interahamwdeader in Kigali; Yusuf MUNYAKAZI,
aninterahamwdeader in Cyangugu; Col. Aloys SIMBA, leader of the

Aci vinlsedefiem Gi kongor o,; CopréefetaAdd phonse |

| eader of the Acivil defenseo in Butar
the fAcivil defenseo in Kibungo; Bernar
the Interahamwen Gisenyi; Maj. Jean Damascene UKULWEYEZU,

| eader of the Acivil defenseo in Gitar

Interahamwdeader in Gisenyi;

The Prosecutor is unable to specifically identify each and every participant
in the joint criminal enterprise. This is the best informatiwailable at
this time.

b. Prosecution evidence
333 The prosecution failed to bring a single witness who claimed to have been a
member of the alleged joint criminal enterprise.

C. Defence evidence
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334 Edouard Karemera testified that hevas neveinvolved in any conspiracy
with Joseph Nzirorera or anyone else to exterminate the *flitsi.
335 Karemera witnesssJean Paul Akayesd® and Witness LOL*®° testified

that they were not members of any joint criminal enterprise to exterminate the Tutsis.

336 Jos=ph Nzirorera will testify that he was not a member of any joint criminal
enterprise to exterminate the Tutsis.
337. Theoneste Bagosora, Anatole Nsengiyumva, Tharcisse Renzaho,
Augustin Bizimungu, Aloys Ntabakuze, Epliem Setako, Samuel Imanishimwe,
Pauline Nyiramasuhuko, Eliezer Niyitegeka, Justin MugenziAugustin
Ngirabatware, Casimir Bizimungu, Juvenal Kajelijeli, Laurent Semanza, Jean
Baptiste Gatete, Ferdinand Nalmana, Protais Zigiranyirazo, Michel Bagaragaza,
and George Rutagandawill testifythat trey were not members of any joint criminal
enterprise to exterminate the Tutsis.
338 Jean Damascene Niyoyit&’ and Assiel Ndisets&® testified that they were
not members of any joint criminal enterprise to exterminate Tutsis.
339 Witness DE97%°°, Agnes Ntamayaliro *’°, and Emmanuel
Ndindabahizi,*’* whose testimony in thiddindiliyimana et atrial was admitted
pursuant to Rule 98is, testified thathey werenot membes of any joint criminal
enterprise to exterminate the Tut®damabyaliro testified that as Mster of Justicshe
soughtto find ways to stop the killings that were taking pldéeThe Pr osecut or 6 s
and courts were faced with security problems and staff shortages. It was very difficult for
t he Prosecutor 6s of f iooperatabechuse theds@pfefacedi n Ki gal i

security threats and the killing was most severe in that*atea.

%4 Transcript of 21 May 2009 @ 4

“%® Transcript of 4 May 2008 @ 20,24

%8 Transcript of 8 July 2008 @ 49

8’ Transcript of 19 November 2009 @-29

“%8 Transcript of 24 November 2009 @76

489 Exhibit DNZ-688; Transcript of 5 June 2007 @ 70
470 Exhibit DNZ-512; Transcript of 28 August 2008 @ 29
471 Exhibit DNZ-513; Transcript of 2 May 2007 @ 24

472 Exhibit DNZ-512; Transcript of 22 August 2008 @ 6
473 Exhibit DNZ-512; Transcript of 22 August 2008 @ 6
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340 Gerard Ntakirutimana *"* and Alfred Musema®*’®, whose testimony at their
own trials were admitted pursuant to Rulel®g testified that they were not membef
any joint criminal enterprise to exterminate the Tutsis.

341 Faustin Twagiramungu, President of the MDR party, whose testimony in
the Ntakirutimanatrial was admitted pursuant to Rule B8, will testify that as Prime
Minister designate, had theredm a plan for extermination of Tutsis, he would have
known of it. There was no such pl&A.

342 Witness LE-1, the former Chief of Staff of the Rwandan Arnmhose
testimony in théBagosora et alrial was admitted pursuant to Rule 98, testified that
he was not aware of any plan for the extermination of T{ft5is.

343 Colonel Luc Marchal, the commander of the Belgian contingent of
UNAMIR, whose testimony in thBagosora et alrial was admitted pursuant to Rule 92
bis, testified that he does not belietmt there was a plan to exterminate Tutéls

C. Other information

344. In theBagosora et atase, the Trial Chamber found that ghesecution ha
not proven beyond reasonable doubt that the only reasonable inference to be drawn from
the evidence is #t the four Accused conspired amongst themselves or with others to
commit genocide before it unfolded from 7 April 1992 . Those accused are each named
in the joint criminal enterprise charged in this case.

2. Formation and Expansion of the Interahamwe

a. Indictment

24.1 Sometime during 199R1athieu NGIRUMPATSE initiated or supported
the proposal that the MRND should est
be called thdnterahamwe This MRND fAyouth wingo
with rival Ay o ut politieal parges to reauit mempgrso s i t i or
for the MRND. Over time, the MRNInterahamwefi y o ut h  wi ngo
attracted and incorporated unemployed, delinquent youth that often
engaged in ill egal act ipvairttyy wnod e rt itchsed
kibuhoza

74 Exhibit DNZ-522
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478 Exhibit DNZ-514; Transcript of 4 February 200@ 156-159; 246247
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24.2 In July 1993Mathieu NGIRUMPATSE became the national President of
the MRND political party. During a MRND national congress held
sometime around June or July 1993 the MRND Central Committee, at that
time includingEdouard KAREMERA, Mathieu NGIRUMPATSE, and
Joseph NZIRORERA, authorized and founded MRNIDterahamwe
committees at the prefectural level throughout Rwanda, bringing the
MRND Ayouth wingo squarely under the ¢
chairmen, who themselves were subject to the authofityhedo MRND
Steering Committee.

b. Prosecution evidence
I. Ahmed Mbonyunkiza
345 Ahmed Mbonyunkiza testified thathen the JMRND was created in
September 1991, President Habyarimana desired that it collaborate with the youths of
other parties withat racial, religious, or ethnic discriminatis?f.
. Witness G
346. Witness G, an officer of the National Comragtof the Interahamwe, who
waspresent at its inception, testified thaten the Interahamwe was formed, there was
never any intention thanyone in this group would kill. When it was formed, people in
the Interahamwe did not hold afftiitsi views?*®* The meetings were held in a building
owned by a Tutsi. The President of the Interahamwe was a Tutsi, one of the officers was
married to a Ttsi, and three of the officers had Tutsi motH&fsMembers of all ethnic
groups were welcome in the Interahanftte.
. Witness UB
347. Witness UB testified that when the Interahamwe were created, other parties
had already set up youth wings to protéeir memberé®® The Interahamwe was
established to ensure the protection of MRND members and to sensitize the population
on the MRND ideal8®® When the Interahamwe was established, its founders were
traders, government employees, and otherwise honedaamabiding citizeng$®®

iv. Witness T

“80 Transcript of 29 September 2005 @ 28

“81 Transcript of 14 October 2005 20051@

“82 Transcript of 14 October 2005 2005 @112

“83 Transcript of 21 October 2005 @ 34

“84 Transcript of 1 March 2006@ 30

“8% Transcript of 22 February 2006 @ 29; Transcript of 23 February 2006@ 22
“8¢ Transcript of 1 March 2006@ 31
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348 Witness T testified that the objective of creating the Interahamwe was to
bring new blood into the MRND and renovate and restructure the party in the multiparty

systent®’

Witness T testified that the MRNDdInot create and organize the
Interahamwe for the purpose of exterminating the T¥sWitness T testified that when
there was recruitment into the Interahamwe from the prefectures, it was not with the
intent to form an army to exterminate Tut&s.
V. Witness AWD

349Wi t ness AWD testified that the word fln
work together. The organization began for animation and entertainment but changed
after youth wings of other parties began antagonizing MRND members and it became
necesary to defend the interests of their own parfy.

Vi. Documentary Evidence

350 The decision to expand the Interahamwe to the prefectures was made at the

April 1992 MRND Congres$™*
C. Defence Evidence

351 The bona fide reasons for establishing Interahamwe in 1991 and
extending it to the prefectures in 1992 has
witnesses. Mr. Nzirorera will leave it to the defence of tha@msed to further address
this issue, since he was not involved.

352 Joseph Nzirorerawill testify that when the Interahamwe were first formed
in Kigali in 1991, he held no position within the MRNWhen the decision was taken to
expand the Interahamwe to the prefectures in the Congress of April 1992, Joseph
Nzirorera was onef the many members of that Congress, but had no executive position
within MRND.

3. Military Training of Interahamwe
a. Indictment

24.3 Starting in 1993athieu NGIRUMPATSE and other national leaders of
the MRND political party agreed among themsehas] with civilian

“87 Transcript of 22 May 2006 @2

“88 Transcript of 26 May 2006 @ 29; Transcript of 1 June 2006 @ 47
“8% Transcript of 26 May 2006 @ 29

90 Transcript of 10 October 2007 @-15

91 Transcript of 14 October 2005 @ 30; Exhibit DEZ
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authorities in the territorial administration and military authorities in the

Ministry of Defense and the FAR, to provide military training and arms to
Interahamwemilitias, and to stockpile firearms from the Ministry of

Defense for late distribution to Interahamwe militias, intending that
Interahamwemi | i ti as would be deployed to ki
population.

24.4 In this regardEdouard KAREMERA, Mathieu NGIRUMPATSE, and
Joseph NZIRORERA were aware of, and complicit in, deoiss taken
by Minister of Defense Augustin BIZIMANA and Ministry of Defense
Directeur de cabinefThéoneste BAGOSORA and certain FAR military
officers to provide military training to thaterahamwanilitias in military
camps in Kigali, Byumba, Gisenyi arduhengeri, notably at Gabiro,
Mukamira and Bigogwe camps and in neighboring forests, including
Gishwati in Gisenyi and Akagera in Umutara.

b. Prosecution Evidence
I. Ahmed Mbonyunkiza

353 Ahmed Mbonyunkiza testified that at the third Interahamwestmg in
February 1992, it was explained that before one could obtain an Interahamwe
membership card, it was necessary to undergo military trafffing.

. Witness G

354. Witness G testified that there was no military training of Interahamwe in
1992 and it was not necessary to undergo military training in order to be a member of the
Interahamwd?®

355 Military training of Interahamwe began in the second half of 1993. The
purpose was to ensure protection of MRND officiéfsHe had no knowledge of any
plan to train Interahamwe to kill Tutsi&

356. Thistook place before the distribution of the weap&fisin 1993,
Ngirumpatse offered the MDR power wing to have their youths undergo military

training, but they declinet”

92 Transcript of 3 October 2005 @ 24

“93 Transcript of 14 Octobe2005 2005 @ 19
94 Transcript of 17 October 2005 @ 28

9% Transcript of 17 October 2005 @ 28

98 Transcript of 10 October 2005 @ 63

97 Transcript of 10 October 2005 @ 64
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357. During an MRND rally at Ngmirambo Stadium on 16 January 1994,
Ngirumpatse denied that the MRND was distributing weapons or carrying out military
training**® The MRND leaders were afraid of being assassinated with the RPF battalion
in Kigali, which is why they took Interahamwe asagds**°

. Witness UB

358 Witness UB testified thatilitary training of Interahamwe did not take place
in 1992. It was not necessary to undergo military training to join the Interahafhwe.

359 In 1993, the Interahamwe were sent to militasynps such as Gabiro and
Gako camps for military trainingf* He understood afterwards that the MRND leaders
were training the Interahamwe to prepare for massa®eéghe training began after the
1993 MRND Congres¥? and lasted through 199% Interahamwe laders at the
sectoral level selected those to go for training, which lasted about a ¥nth.

360. His first conversation with Turatsinze about the weapons was in June 1993 at

Turatsinzeds mot herds house. No thaee el se

W a

| nt erahamwe had distributed weapons® o some

He also confirmed that the Interahamwe had already undergone military trdting.
V. Witness T
361 Witness T testified that was not necessary in 1992 to angb military
training to join the Interahamw®?
362 The Interahamwe began to undergo military training in the second half of
1993. This was arranged between the MRND leadership and the Ministry of Defence.
#1 and #6 of the Interahamwe committee wawlved in the military training®® The

training was promoted by Ngirumpatse for the purpose of assisting the Army in

98 Transcript of 11 October 2005 @ 39
9% Transcript of 18 October 2005@ 11
0% Transcript of 1 Mirch 2006@ 385
0! Transcript of 23 February 2006@ 36
*02 Transcript of 23 February 2006@ 36
03 Transcript of 23 February 2006@ 37
04 Transcript of 24 February 2006@ 10
*0° Transcript of 23 February 2006@ 39
0% Transcript of 2 March 2006@ 33
07 Transcript of 2 Mrch 2006@ 34

*% Transcript of 26 May 2006 @ 38

*%° Transcript of 24 May 2006 @ 167
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legitimate selfidefence. The youth wings of opposition parties were being trained by the
RPF>'° The security concerns heightened after 8hFebruary 1993 attack by the RPF.

363 When the Interahamwe were given military training, it was not with the
intent that they be used to exterminate Tutsis. It was fordsédnce against the RPE.

364 He received firearms training at the builgliwhere the MRND had its
offices owned by Felicien Kabuga. He did not see stocks of weapons stored at any
MRND offices®*® The Interahamwe were trained in Rwandan Army camps in Mutara,
Bugesera, and Bigogwe camps for a period-8fgeeks’** The training vas to fight
against the RPF and RPF infiltrators and accompficelt.was expected that fighting
would break out again after the RPF battalion arrived in Kigali, given the numerous
violations of cease fires by the RPF in the pat.

365 In his speech dtlyamirambo stadium on 16 January 1994, Ngirumpatse
could not be expected to state that the Interahamwe were receiving military training,
since such training was a sectkt.

366 Witness T believes the FAX of 11 January 1994 is a manipulation. The
figure o 1700 Interahamwe having been trained is an overesiinmatebably double the
actual figure>*®

367. The decisions to expand the Interahamwe to the prefectures, to give them
military training, and to distribute weapons to them could not have been madetwitho
the approval of President Habyarimaha.

V. Witness ALG
368 Witness ALG testified that ivas not necessary for persons to undergo

military training to join the Interahamwé®

1% Transcript of 24 May 2006 @ 17

! Transcript of 24 May 2006 @ 19

*12 Transcript of 26 May 2006 @ 30

13 Transcript of 24 May 2006 @ 23

14 Transcript of 24 May 2006 @ 2%

1> Transcript of 24 May 2006 @ 286

*1® Transcript of 24 May 2006 @ 29

1" Transcript of 24 May 2006 @ 32

*18 Transcript of 24 May 2006 @ 323; Transcript of 29 May 2006 @ 51
*1° Transcript of 26 May 2006 @ 33

20 Transcript of 2 November 2006 @ 23
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369 In March 1993, Witness ALG was informed by Prefet Renzaho likat t
Interahamwe were undergoing military trainitig.Renzaho informed the senior officials
within the communes and sectetfs.When he was informed by Renzaho, he was in
Renzahods office with conseill &¥GtherGabri el Mb
personsvho were informed of the military training at this time by Renzaho included
Bourgmestre Pierre Claver Nyilikwaya of Kacyiru commdfie.

370 However, in the annex to his confession of 8 March 2004, Witness ALG said
that he did not know about the militamaining until later when he was in prisoft. He
clai med that he didnét want to dfThenctly incr
he claimed that he forgot about the meeting with Renzaho when he was writing the annex
to his confession?’

371 (Significantly, Witness UB made no mention of attending such a meeting in
his testimom).

372 The purpose was to train the Interahamwe to support the Army and to defend
Kigali if the RPF was to attack® The training was a secret, so the opposition parties
would not complairr®® As of January 1994, two groups had already been traffled.

V. Witness HH

373 Witness HH learned of military training of the Interahamwe in 1993 when he
attended a meeting at the Kabuga building presided over by Ngirumpatse. Ngg@mpa
explained that it was necessary that young people be sent for military training because the
Inkotanyi had infiltrated the countrj* The secteur presidents were asked to select some

young people they trusted to undergo the training, which was todmet>s’

2! Transcript of 26 Omber 2006 @ 47
22 Transcript of 26 October 2006 @ 47
2 Transcript of 2 November 2006 @ 33
24 Transcript of 2 November 2006 @ 33
2% Exhibit DNG-37

26 Transcript of 2 November 2006 @ 35
2 Transcript of 2 November 2006 @ 38
28 Transcript of 2 November 2006 &8
2% Transcript of 26 October 2006 @ 48
3% Transcript of 26 October 2006 @ 56
3! Transcript of 8 November 2006 @ 48
32 Transcript of 8 November 2006 @ 49
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374. He subsequently underwent some military training in the Kabuga buifding
This was during the time when Ngirumpatse was Secretary GéfiEFae purpose of
the training was to protect MRND officials. It was said that the RPF had infiltiia¢ed
country with the design to eliminate certain MRND party memb&rs.

375 He sent other people for training at military camipsHe saw 2300 young
people boarding busses for training at military camps on one occasiowas said that
it was necessary train lots of young people who, when necessary, would support
members of the army, because the enemy had infiltrated the country. That was being said
before the RPF battalion arrived into the countfy.

Vi. Frank Claeys

376 Frank Claeys testifiethat Jean Pierr€uratsinze said that he was
responsible for training the Interahamwe. He did not say he was a top level trainer or that
the I nterahamwe were an armed mil i tli a. Thos
January 1994able>*

377. Turassinze said that the Interahamwe had trained 1700 men in RGF military
camps outside the capital. They were scattered in groups of 40 throughout Kigali. Since
UNAMIR deployed, he had trained 300 men in three week training sessions at RGF
camps. Turatsinzeas very convincing and appeared to be familiar with military terms.
He claimed to have been trained in Egyt.

378 Claeys testified thahe information they did have from other sources related
to military training and distribution of weapons todrahamwe. They did not have any
other information concerning the extermination of TutSis.

Vil. Witness AWE
379 Witness AWE was approached in late 1992 or early 1993 by Felicien

Munyezamu, the President of the Interahamwe in his secteur. Munyshamead him a

33 Transcript of 8 November 2006 @ 49

>34 Transcript of 16 November 2006 @ 16

3 Transcript of 16 NovemberOP6 @ 16

3¢ Transcript of 8 November 2006 @ 51

3" Transcript of 8 November 2006 @ 52

38 Transcript of 16 November 2006 @ 17

3% Transcript of 21 November 2006 @ 54

%40 Transcript of 21 November 2006 @ 64; Exhibit DNZ @ para. 5
! Transcript of 28 November 20@® 60
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circular addressed to all conseillers of secteurs requesting certificates of good conduct for
12 young people from his secteur. Munyezamu told him that young Hutus were being
sought, although that was not mentioned in the letter. He couffiom¢he sheet of paper

with the list of the men that they were of good condtfct.

380 A short time later, he observed those 12 men boarding an ONATRACOM
bus. He later learned that they went to Gabiro for military training, which lasted for three
months>*3

381 During the third meeting, Nzirorera said that the Interahamwe had completed
their training and that they had been given firearms and grenades which they could use if
MRND was attacked or if the town was attacked by Inkotanyi. Ngirumpatse and
Karemera were also present at this meetiigThe same people who attended the first
meeting were present for the third meetify.

382 In his OTP statement of 2004, Witness AWE attributed those statements to
Ngirumpatse€*® In further cross examination, heig#hat it was Ngirumpatse who had
addressed this meeting, not Nzirorgta.

383 At a meeting at the Kabuga building between May and August 1993, Joseph
Nzirorera informed him that the Interahamwe were returning from a training session in
Gabiro®*®

viii.  Witness AWD

384. Military training of Interahamwe began after the assassination of Burundian
President Ndadaye. They were trained in Gabiro and Bigogwsesedhlocations in
Kigali. 700 Interahamwe were selected from Kigali town. They went&imihg for one
month and returned at the end of December. When they came back, they had weapons
and said they had been trained by Colonel Nkundiye. They said the RPF at the CND
would not be able to resist theff.

%42 Transcript of 3 July 2007 @ 228

>3 Transcript of 3 July 2007 @ 23

>4 Transcript of 4 July 2007@18; Transcript of 9 July 2007 @ 27
%> Transcript of 9 July 2007 @ 27

*4® Transcript of 4 July 2007 @64

*#7 Transcript of 9 July 2007 @ 27

**8 Transcript of 3 Jyl 2007 @ 24

% Transcript of 10 October 2007 @-23
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385 Witness AWD first became aware oflary training of the Interahamwe in
early 1993. He observed Interahamwe undergoing training at the Presidential Guard
camp inKimihurura>*°

IX. Witness GOB

386 The Interahamwe underwent training since 1992. They started training in the
Kabuga buding in Kigali and later were trained at military camps in Mount Kigali,

Mount Jali, Gako, and Mutara. The Interahamwe who received training told him about
it.551

387. Between March and April 1992, he was told about the training when buying
drinks for Andre Nzabanterura (Interahamwe Presideitimihururasecteur), Claude
Nshimiye, and Emmanuel, son of Segahondo. They told me they had just returned from
Gako camp. They said they had been trained by EMI, a special group of gendarmes.
They had been tait to handle weapons and military cortfs.

388The Interahamwe were trained by reservist soldiers and Presidential Guard,
including Sgt. Sebitabi, who was President of Interahamwe in Kimisagara secteur, and
Corporal Miyaya in Rugenge sectetit.

X. documentary evidence

389 In a handwritten letter dated 13 February 1993 to President Habyarimana,
Mathieu Ngirumpatse said that the political bureau had called for the setting up of
defence groups among the displaced persons and in the prefectures uatleHarsays,
iln my opinion the young people s®Would be t

C. Defence evidence
390 Joseph Nzirorerawill testify that he had no knowledge of military training

of Interahamwe before the death of President Habaram

5% Transcript of 9 November 2007 @ 20
! Transcript of 22 October 2007 @ 29
52 Transcript of 22 October 2007 @ 30
53 Transcript of 22 October 2007 @ 31
54 Exhibit P27
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4. Distribution of Weapons to Interahamwe

a. Indictment

24.5 In furtherance of this conspiradylathieu NGIRUMPATSE ordered,
facilitated or assisted the distributions of weaponkiterahamweduring
1993 and in early 1994 and also ordered sBisted the concealing of
stockpiled firearms so that they would not be removed pursuant to the
KWSA [Kigali Weapons Secure Arpaa disarmament initiative launched
by UNAMIR, intending that such weapons would later be distributed to
MRND-Interahamwe

b. Prosecution evidence
I. Witness G

391 The distribution of weapons was also for the purpose of protecting MRND
officials. He was not aware of any steps taken by the Interahamwe for the importation of
machetes. He was not aware of any plan for therdhamwe to use traditional weapons
to kill Tutsi.>> With the arrival of the RPF battalion, the MRND officials needed
protection>>®

392 In the second half of 1993, the Interahamwe received 800 firearms from the
Ministry of Defence>’ 400 of them were gian to President Robert Kajuga, who
distributed the majority of them to Interahamwe leaders in various secteurs in*figali.
400 of them went to Emmanuel Turatsinze, who worked at MRND and wabetween
between Ngirumpatse and Kajuga.

393 Turatsinze vas an MRND driver®® He was not all that honest, since he had
stolen weapons from MRND and sold them to FRODEBUHe disappeared after the
sale of these weapons between October and December 1993 and was not sé&n again.

394. When UNAMIR arrived and enfoed a weapons ban, Ngirumpatse
convened a meeting of the Interahamwe committee and told them to hide the weapons.

Subsequently, Ngirumpatse would be tipped off by Gemddaidiliyimanawhen

5® Transcript of 17 October 2005 @ 28

¢ Transcript of 17 October 2005 @ 29

" Transcript of 10 October 2005 @ 59; Transcript of 11 October 2005 @ 19
58 Transcript of 10 October 2005 @ 60

> Transcript of 11 October 2005 @-23

%50 Transcript of 17 October 2005 @ 53

%81 Transcript of 17 October 2005 @ 53

%52 Transcript of 17 October 2005 @-53; Transcript of 18 October 2005 @ 2
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UNAMIR would be conducting weapons searches and he would irtfegm
Interahamwe®®

395 There was a distribution of weapons before this by Colonel Bagosora to
people in the communities of the north to be used for protection against RPF Hftacks.

396 During an MRND rally at Nyamirambo Stadium on 16 January 1994,

Ngirumpatse denied that the MRND was distributing weapons or carrying out military
training>®> The MRND leaders were afraid of being assassinated with the RPF battalion
in Kigali, which is why they took Interahamwe as guatis.

. Witness UB

397. Witness B testified thatlean Pierre Turatsinze received 600 weapons
before 1994 from the Chief of Staff of the Arrify. Turatsinze told him this himself. He
was treasurer and coordinator of Interahamwe at the national level. The guns were stored
atthe publicwdk s depart ment, where President Habyar
charge. Then they were movedkionihururato the residence of Kubwimana from Taba
commune. They were for distribution to Interaham#eThe MRND moved the
weapons so they would not beschvered by UNAMIR® Turatsinze did not tell him
who had ordered that the weapons be moved, but he could not have done so without
approval of his superiors in the MRND executive committ&e.

398 His first conversation with Turatsinze about the weaporsiwdune 1993 at
Turatsinzebdés mot herds house. No one el se wa
| nt erahamwe had distributed weapons>t o some
He also confirmed that the Interahamwe had already undergonayniliming >’

399 His second conversation with Turatsinze took place in July 1993 at the
secteural office. Again they were alone. Turatsinze said that the Interahamwe were now

in a strong position. They did not discuss the distribution of weapahs onilitary

%53 Transcript of 11 October 2005 @ 20
%4 Transcript of 13 October 2005 @ 6
%% Transcript of 11 October 2005 @ 39
*%¢ Transcript of 18 October 2005@ 11
%" Transcript of 24 February 2006@ 1
*%8 Transcript of 24 February 2006@ 14
*%° Transcript of 24 February 2006@ 15
*"® Transcript of 24 February 2006@ 20
" Transcript of 2 March 2006@ 33

"2 Transcript of 2 March 2006@ 34
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training>’® In August 1993, he was told by Turtasinze that the weapons had been stored
at the Roads Department led by Alphohk#ivamundaand then a& building owned by
Silas Kubwimana™

400. He was later told by Jean Habyarimana in Oat@oéNovember 1993 that
Turatsinze had sold some 480 of the weapons to FRODEBU and that this had caused
friction between Ngirumpatse and Nziroréfa.

. Witness T

401 Turatsinze and #1 of the Interahamwe committee distributed arms to
Interahamwe imround December 199%

402 At the end of December, 1992, or early January, 1993, Witness T received a
firearm from Turatsinze. At the end of January or beginning of February, Turatsinze
requested the firearm back, saying that he was being accusedhavimg distributed the
arms>’’ The distribution of arms was coordinated between Ngirumpatse and Nzirorera
and the commanders of the Army, and the guns came from the Rwandan’Army.
Turatsinze left for Tanzania sometime later.

403 He did not see stoclaf weapons stored at any MRND offic&s.

404. Ngirumpatse said that any Interahamwe caught by UNAMIR with a weapon
could not count on the support of the MRRD.

V. Witness HH

405 Witness HH testified thaluratsinze brought firearms to the home d&Si
Kubwimana. Kubwimana wanted the guns moved thatfayuratsinze assured him in
Witness HHO6s presence that he h%dtascecei ved

appeared from their discussion that Nzirorera had discussed it with the Armyo€hief

>3 Transcript of 2 March 2006@ 36
" Transcript of 2 March 2006@ 38
"> Trangript of 2 March 2006@ 390
>’® Transcript of 24 May 2006 @ 21
>’ Transcript of 24 May 2006 @ 22
"8 Transcript of 24 May 2006 @ 223
>’ Transcript of 24 May 2006 @ 35
*80 Transcript of 24 May 2006 @ 23
%81 Transcript of 24 May 2006 @ 30
%82 Transcript of 8 Novembe2006 @ 52
%83 Transcript of 8 November 2006 @ 53
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Staff Deogratias Nsabimana and that these firearms had been taken from the warehouse
where UNAMIR had stored therfi

406. The firearms were distributed to the Presidents of all of the secteurs in Kigali
except one, Andre Nzabanterura, who receiveditéarfns much latet>> 480 guns were
distributed®®® The firearms were old ones, and were distributed without magaZines.
Two days after they completed distributing the firearms, Witness HH and Turatsinze met
with Nzirorera, who authorized the MRND acceoamt, Francois, to give Withness HH an
allowance for the worR®®

407. The purpose of the distribution of weapons was to protect MRND militants
from possible assault from infiltrators and RPF soldi&tsPeople were saying that with
the installation of the RF battalion at the CND, hostilities may resutife.

408 About three weeks to a month after the distribution of the firearms,
Turatsinze asked for the firearms batk As of 11 January 1994, there had already been
talk about Turatsinze having sold the fines to FRODEBU?®?

409 Turatsinze informed him that he had taken back the firearms he had
distributed to the Interahamwe and sold them to FRODEBU. Therefore, he was not
trusted®® Some firearms were stored at MRND party headquarters. UNAMIR searched
the MRND party headquarters, but did not find them. Rutaganda collected these
weapons from party headquarters after the death of President Habyarimana and
distributed them to Interahamwe to go and loot Magerta.

410 Turatsinze disappeared in late FebrudryThe distribution of firearms had
taken place between the death of the President of Burundi and the arrival of the RPF

battalion in Kigali®*®

84 Transcript of 8 November 2006 @ 54
*8% Transcript of 8 November 2006 @ 54
%88 Transcript of 8 November 2006 @ 55
87 Transcript of 17 November 2006 @ 13
%88 Transcript of 8 November 2006 @ 55
*8° Transcript of 8 Noember 2006 @ 56
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9! Transcript of 17 November 2006 @ 14
%92 Transcript of 17 November 2006 @ 16
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V. Frank Claeys

411 Frank Claeys testified th@uratsinze said that he could provide the location
of a majorweapons cache with at least 135 weapons and that he had already distributed
110 weapons, including 35 with ammunition and can give details on their location. He
was ready to go to the arms cache that night if he could be guaranteed protection for
himself his wife, and four children. He wanted safe haven in an embassy and then
political asylum in another country’

412 The second time he met Turatsinze was on the evening of 12 January 1994.
Turatsinze explained that he was late for the meeting bebausad been with the
MRND President who had urged Turatsinze to accelerate the distribution of wé&pons.

413 Turatsinze explained that he had already distributed weapons to the 25
secteur commanders, but that they had not distributed them to the lgeler I&hat
would require an order from him. He also could order that the weapons be returned to
him.>%°

414 Turatsinze said he distributed weapons in his own car, a white sedan, as well
as six minibuses belonging to the MRND or vehicles of the secertyces of the
Army.®%° He said that the weapons were moved every 5 or 6 days. He also said that
grenades had been distributed a long time ago and that up to 60 Interahamwe per secteur
should have B grenades eadfi!

415 At the end of the meeting on 1@nliary, Turatsinze offered to prove his
reliability by showing UNAMIR weapons which were stored at MRND headqudfters.
Claeys and Deme drove Turatsinze to the party headquarters. Claeys waited in the car
while Turatsinze took Deme inside. When Dememretd, he said that he had seen 50
weapons in canvas bags with sealed boxes of ammunition in a shed on the ffdperty.

416. Turatsinze did not tell them on 10 January that the weapons were stored at

the MRND headquartef8? He told them there were 135 wess on 10 January, and

97 Transcript of 22 November 2006 @ 2

%98 Transcript of 22 November 2006 @ 8

*9° Transcript of 22 November 2006 @ 9; Exhibit P42 @ para. 4
8% Transcript of 22 November 2006 @ 9; Exhibit P42 @ para. 4
€01 Transcript of 22 November 2006 @ 10; BbihP42 @ para. 4
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when he showed them the weapons on 12 January at the MRND headquarters, Captain
Deme observed about 50. Turatsinze did not distribute any weapons between 10 and 12
January. Therefore it is possible that the 135 weapons were at@®@ahe place other

than the MRND headquartetS.

417. Turatsinze had the ability to move weapons around, and had offered to move
some of the weapons from his home to the MRND headquarters if UNAMIR was going
to stage a raid thef&®

418 Turatsinze told Geys that he was able to order the return of previeusly
distributed weapons to him. Turatsinze never told Claeys that on 11 January 1994, he
had issued a communiqué over RTLM calling for an urgent meeting of the Interahamwe
secteur Presidents to be hatdVRND headquarters ikimihurura®®’

419 For all Claeys knows, Turatsinze could have put the weapons at the MRND
headquarters on the evening of 12 January before showing them to UNAMGRaeys
never determined that Ngirumpatse or Nzirorera were awahe @resence of weapons
at MRND headquartef§?

420 On 12 January, Turatsinze offered to provide them the next evening with
license numbers of vehicles used for arms distribution and a few of the sites where arms
caches are locaté’

421 On the eveing of 13 January, he and Deme again met with Turat§ifize.

He provided them with three license numbers of cars used to transport weapons.
Turatsinze offered to move some weapons from his home to the MRND offices to
increase the number of weapons thetaéfy mounted an operation th&fé.

422. Turatsinze said that most of the weapons he had were brand new. He said

that only a few of the weapons he had distributed had magazines or ammunition and

€% Transcript of 27 November 2006 @-23

€% Transcript of 27 November 2006 @ 24; Exhibit P44

97 Transcript of 27 November 2006 @ 24,30; Exhibit DRZ2

€% Transcript of 27 November 2006 @ 30

€%° Transcript of 27 November 2006 @ 31

®1% Transcript of 22 November 2006 @ 12; Exhibit P42 @ para. 10
®1! Transcript of 22 November 2006 @ 19

®12 Transcript of 22 Novembe?006 @ 21; Exhibit P44
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those distributed to the lower cells had no magaZitiesle said that the weapons
distribution had begun about a month before (Decenfbér).

423 Turatsinze said he had a list of around 2000 Interahamwe, but he never
provided or showed that list. He did show them three places where he said weapons were
stored®™® However, Claeys did not see weapons at these locatidns.

424 Turatsinze also told them on 20 January that he had distributed 9 of the
weapons in a blue Pajero belonging to Prefet RenZgho.

425 Claeys met with Turatsinze on 10 February. Turatgioleehim how he and
the Chief of Staff of the Gendarmerie had secured the return of a weapon seized from an
Interahamwé® UNAMIR never attempted to verify this information with the chief of
staff, although Colonel Marchal was in daily contact with Rifn.

Vi. Jean Bosco Twahirwa

426. Twahirwatestified that heften saw Mathieu Ngirumpatse at Establishment
Rwandais, as he was the companyds | awyer. F
between Ngirumpatse and Bandali, but on one occasion, as Ngirumpatssawing, he
overheard Ngirumpatse ask BafBahdali AWhat is
answered that he was waiting for the outcome or folloWtip.

427. Twahirwa came to know that Establishment Rwandais was involved in the
importation of arms wheane day he took a fellow employee, Dudule Rahamatali, to the
airport in his company Land Rover. When they arrived at the airport, Dudule pointed out
a plane where it was written ARomanian Airl.
arms, which were uobded at night??

428 Twahirwa asked Dudule how he knew. Dudule told him that there were
crates on which it was written fispare partsao

the ground and split, whereupon Dudule observed that there were weapd®s insi

®13 Transcript of 22 November 2006 @ 21
14 Transcript of 22 November 2006 @ 22;
®1% Transcript of 22 November 2006 @ 23
6% Transcript of 22 November 2006 @ 24
17 Transcript of 22 November 2006 @ 26
®18 Transcript of 22 November 2006 @ 32
®1° Transcript of 27 November 2006 @ 75
620 Transcript of 25 June 2007 @ 11

62! Transcript of 26 June 2007 @ 3

622 Transcript of 25 June 2007 @-2Q
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Dudule showed Twahirwa a document where weapons were listed as spare parts, and

asked Twahirwa to keep it a sectet.

429 Twahirwa said that he saw the crates at about 23.hen confronted
with his prior statement that the weapons arrived iretleming at 10 p.m. and were
distributed the next mornifi§, Twahirwa explained that Dudule told him that they had

already taken some of the crates away, and those that remained would be taken away the

following night22°

430. Dudule secretly gave him a copfthe cargo manifest for the shipment. It
was written that they were spare parts from Rom&tiade kept the document until the
war broke out, but left it at home when he fled to the Mille Collff8dHe never
provided a copy of the document to RPF Cipkaramba’®®

431 The plane was a large cargo plane. Twahirwa could only read the words
ARomani an Ai r | $¥nwhenconontedtwhhehe fadt that #he national
airline of Romania was called ATAROMO,
abaut what was written on the plafi#.

432Twahirwa alternately claimed that
R o ma f*iaaddhat he never said that the manifest listed that the cargo was from
Romania®®?

433 Dudule was like a special assistant to Bandalhiis incident occurred

towards the end of 1993. Twahirwa saw the crates when he dropped Dudule off at the

airport. They were about 20 meters ak#yThere were about 10 wooden crates of

Twahi

t

he

n

approximately 4 cubic met er senandRwahned aw osrod sw efi

written on then?3®

%23 Transcript of 25 June 2007 @ 21

2% Transcript of 2 July 2007 @ 8

625 Exhibit DNZ-306

628 Transcript of 2 July 2007 @ 9

27 Transcript of 28 June 2007 @ 23

%28 Transcript of 28 June 2007 @ 28

2% Transcript of 28 June 2007 @ 28

830 Transcript of 28 June 2007 @ 30; Transcript of 2 July 2007 @ 16
83! Transcript of 2 July 2007 @ 17; Exhibit DN&D4
832 Transcript of 28 June 2007 @ 23

833 Transcript of 2 July 2007 @ 19

834 Transcript of 25 June 2007 @ 21

835 Transcript of 25 June 2007 @ 22
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434, The crates were 1.8 to 2 meters tall, 1.8 to 2 meters long and 1.2 to 1.5
meters widé>®
435 Twahirwa testified that he observed the crates prior to the assassination of
President Ndadaye of Bururiifi. In one ofhis previous statements, he had said that it
occurred after the death of Ndad&§® He later agreed that it was in fact after the death
of Ndadaye>®
436 Twahirwads OTP statement of 2 September
recorded what he said toetinvestigators. He did not say he had seen the crates at the
airport because he was not asked any question in that f&3ard.
437. Dudule told him that the weapons were imported on the orders of
Ngirumpatse and Bosc®ezirahigawho ran a transport compaoalled TAC. Dudule
had been given the task of unloading and distributing the weapons, but never said he had
participated in ordering them. No one else was present when Dudule told him about the
importation®**
438 Twahirwa testified that Dudule neveldddim which among Ngirumpatse,
Bandali, andSezirahigahad ordered the weapons and which had financed the purchase of
the weapon&*? However, in his signed statement of 2 September 1998, he had said that
Ngirumpatse placed the orders and Bandali®eriahigaprovided the fund§*?
439 Dudule told him that he would take the crateKimihururato
Ndindiliyimanad s house and the arms would subseqguent
|l nterahamwe in Gitikinyoni, Muhi ma,steeand el se
Godlieveds house. Those “Are the only person
440. Twahirwa said that Dudule said that the weapons were given to Seraphin
Rwabukumba and President Habyarimanads si ste

lived in Kanombe near the hous&the Presiderft’®

83¢ Transcript of 2 July 2007 @ 234

837 Transcript of 28 June 2007 @ 16

838 Transcript of 28 June 2007 @ 17

83° Transcript of 28 June 2007 @ 21

840 Transcript of 26 Une 2007 @ 56

%4 Transcript of 25 June 2007 @ 22

842 Transcript of 2 July 2007 @ 20

843 Transcript of 2 July 2007 @ 21; Exhibit DN&D6
844 Transcript of 25 June 2007 @ 24

845 Transcript of 2 July 2007 @ 24
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441 Twahirwa testified that Dudule told him the weapons were transported by
Establishment Rwandai s °% Howewerrishisisignedt he ¢ o mp an
statement of September 1998, Twahirwa said that the weapons were transported b
Mat hi euds driver® | meaalrdt Rutayi gi vivaw, he sa
whet her Mathieuods dri®er transported the wea

442 Twahirwa testified that he only knew of one time when weapons were
imported by Establishment Rwandais dhdt he only heard Ngirumpatse and Bandali
refer to At he 0° #Hededed herstaement attributed te hino in his
February 2004 OTP interview that nl hear d Ma
with Bandali in his office on at leadtree occasions and that is why | think the
consignments camé®at |least three times. o

443 Twahirwa never reported the importation of weapons to UNAMIR, the RPF,
or the leaders of the PL pafy/. He never mentioned seeing the weapons himself in his
statemats of September 1998 and interviews of June 2003 and February 2004, and
claimed that he was not asked the right quesfiths.

444, After the war, around the end of May 1994, Twahirwa guided RPF soldiers
to the house of Seraphin Rwabukumba in Rwakibu. b$erwved what appeared to be the
same crates he had seen at the airport in wh
Rwandai so. l nside, he saw®IHesawfourwaespfons suc
broken down firearnds parts of firearm8>* One cate was open and there were still
quite a few firearms inside. The other three crates were closdavahirwa later

testified that the crates were open and Ait

846 Transcript of 2 July 2007 @ 21

847 Transcript of 2 July 207 @ 22; Exhibit DNZ306

848 Transcript of 2 July 2007 @ 223; Exhibit DNZ303

84 Transcript of 2 July 2007 @ 13

850 Transcript of 2 July 2007 @ 15; Exhibit DN8D3

8! Transcript of 2 July 2007 @ 25

852 Transcript of 2 July 2007 @ 27; Exhibits DNED3, 306, 307
853 Transcript of 25 June 2007 @ 25

854 Transcript of 26 June 2007 @ 55

8% Transcript of 26 June 2007 @ 55
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c r a P%Theonly person he could name who essent was an RPF soldier by the
name of Karasing®’

445 Dudule Rahamatali was killed during the genoérfe.

Vil. Witness AWE

446 Witness AWE testified thalean Habyarimana told him, in a group of
people, that in 1993 MRND ordered weapons fronolgarand that some of the weapons
had been delivered to the InterahanfWeThis could only have been done with the
approval of Ngirumpats&® The conversation with Jean Habyarimana took place in
2004°% In his statement of 2004, he claimed that Habyarintaidshim that weapons
were distributed to the Interahamwe on the same day that the RPF battalion arrived at the
CND.?%2

447. On cross examination, Witness AWE claimed that the conversation was only
between him and Jean Habyarimana and no one else wast presarHabyarimana told
him that, although in the prison many people can oveffiar.

viii.  Witness AWD

448 Witness AWD testified thafuratsinze was charged with taking weapons
hi dden at the public works departheméont , t hen
Cyangugu and sold the weapons to some people in Nyangoma. In fact he had decived the
MRND party and subsequently fi8&. Turatsinze sold the weapons to the Burund?éns.

449 Witness AWD claimed that Nzirorera was in charge of the Public Works
Ministry at this timé?®

C. Defence evidence
450. Joseph Nzirorerawill testify that he was not aware of the distribution of

weapons to Interahamwe.

858 Transcript of 2 July 2007 @ 9

7 Transcript of 2 July 2007 @ 26

%58 Transcript of 25 June 2007 @ 26

85° Transcript of 4 July 2007@18

850 Transcript of 4 July 207 @2021

8! Transcript of 5 July 2007 @ 4

%52 Transcript of 5 July 2007 @ 6
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94



451 Georges Rutagandawill testify that he became aware of the distribution of
weapons after the fact émhat he did not distribute weapons to Interahamwe either
before or after the death of President Habyarimana.

452 Witness 29will testify that he was not aware of the distribution of weapons
to Interahamwe until after the death of President Habyarimadaould therefore not
have told Witness UB about it in 1993. He also knew nothing about importation of
weapons from Romania and never told Witness AWE about that.

453 Alphonse Ntilivamunda will testify that he was not aware of weapons being
stored aRoad Department facilities.

454, Abdulmohamed Bandali and Jean Bosc&ezirahigawill testify that the
testimony of their involvement in importation of weapons is completely false.

455 Karemera Witness ETK, who worked in the Department of Air Operations
for Air Rwanda at the Kanombe Aiport in Kigali until April 1994ad no knowledge of a
Romanian airline ever servicing Kigali airp8ft.

456. Seraphin RwabukumbaandSister Godlieve Barushwanubusawill testify
that they never were aware of importation @apons from Romania and never stored
such weapons at their residences.

457. Tharcisse Renzahawill testify that Turatsinze never used his vehicle for
any purpose, let alone distribute weapons.

458 Seraphin Twahirwa will testify that he never distributedeapons to
Interahamwe before the death of President Habyarimana.

459 Witness ALL-42, whose testimony from thi@agosora et afrial was
admitted pursuant to Rule @is, testifiedthat Turatsinze was collaborating with the RPF
at the time he praged tte information to UNAMIR®®®

460. Colonel Luc Marchal, whose testimony from thBagosora et atase was
admitted pursuant to Rule @i, testified that B began to have doubts about the
credibility of information or the informant, Jean Pierre, in 2005 basegarious
objective elements that became pubfitMarchaltestified that he could n@xclude the

hypothesis that the introduction of an informant, Jeamre, to UNAMIR was a

87 Transcript of 11 November 2008 @ 35
858 Exhibit DNZ-517; Transcript of 9 November 2006 @1
859 Exhibit DNZ-520; Transcript of 30 November 2006 @ 32
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manipulation by Faustin Twagiramungu, an open opponent of Habyarimana, twassba
President Habyarimana or the hypothesis that-Béame was an agent of the RPF and
that his revelations to UNAMIR were a manipulation by the RPF to embarrass President
Habyariman&’®

465 Witness 22a a former UNAMIR officer, will testify as to thebservation of
weapons at the MRND headquarters by UNAMIR and the circumstances surrounding the
information ptaided to UNAMIR by JearPierre Turatsinze.

5. Lists of Tutsis to be killed

a. Indictment

24.7 During late 1993 and early 199lathieu NGIRUMPATSE chaired
meetings of the National Committee of the Interahamwe in Kigali. At
these meetingdathieuNGIRUMPATSE in concert with other
Interahamwedeaders, prepared lists of persons to be killed and planned a
killing campaign against Tsis and moderate Hutus.

b. Prosecution evidence

I Witness G
466 Witness G, the treasurer of the National Committee of the Interahamwe, was
not aware of the preparation of lists of persons to bedilbr of any campaign to Kill
Tutsis and moderatHutus®"*
. Witness UB
467. Witness UB testified that in 1994, he was informed by the responsibles of his
cellule that the Interahamwe were creating lists of Tutsi families in his s&teTine
Interahamwe at cellule level made lists of Tutsi aadgmitted the results Buperior
bodies, up to the executive committee of the MRNDThe census was necessary
because the bourgmestres and conseillers who were MRND members were sufficiently

independent of the MRND that they would not provide the paitty access to records of

670 Exhibit DNZ-520; Transcript of 30 November 2006 @ 32
7! Transcript of 18 October 2005 @ 5; Exhibit #DNBB

672 Transcript of 2 March 2006@ 48%; Exhibit #DNZ63

673 Transcript of 24 February 2006@-10
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ethnic identity"”* When the killing began in April 1994, soldiers went around with lists
of people to kill*”
. Witness T
468 Witness T was unaware of any lists of Tutsis compiled by Interah&ffiwe.
V. Witness HH
469 Witness HH testified that at the instruction of Turatsinze, the Presidents of
the Interahamwe at secteur level compiled lists of Tutsis who had sent their children to be
trained by RPF or those Tutsis who said things against our Yafturatsinze
forwarded he lists to the Secretary General of the MRNDLists had been drawn up
containing the names of wanted people. And those were the people who were flushed out
and killed after 6 Aprif"
470 They were first asked to compile these lists at the end of. 1982atsinze
gave the instructions at meetings of the Kigali secteur Interahamwe pre§fenite
lists included Tutsi who held meetings at night, had sent their ehikdr be trained by
RPF, and those who gave mort&y.Not all Tutss were on the lisend he wasever
asked to register all Tutsis in Kigali. Therens also Hutus on the list wheere opposed
to MRND.®®? While he believed the lists were forwarded to Nzirorera, he never
personally observed th&®
V. Frank Claeys
471 Colonel Frank Clags testified that Jean Pierre Turatsinze sadd since
UNAMI R6s mandat e, he had been ordered to
in Kigali. The inventory was still in process and therefore he could not give a copy to
UNAMIR. Turatsinze saidhe suspects it is for their extermination. He also said his

personnel could kill up to 1000 Tutsis in 20 mint¥s.

7% Transcript of 2 March 2006@ 45

67> Transcript of 24 February 2006@ 11
67® Transcript of 7 June 2006 @ 19

7" Transcript of 8 November 2006 @ 60
678 Transcript of 8 November 2006 @ 60
67 Transcript of 9 Noember 2006 @ 13
880 Transcript of 17 November 2006 @-18
88! Transcript of 17 November 2006 @ 19
882 Transcript of 17 November 2006 @ 20
%83 Transcript of 17 November 2006 @ 21
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472 Claeys had no information concerning the existence of such lists prior to
meeting Turatsinze or after meeting TuratsiffZeTuratsine told them that he
Asuspectsodo the |ists are for the exterminat.
explicitly told this explicitly by MRND leader®® Turatsinze had apparently never
been instructed to train Interahamwe to exterminate TitsiSuratsinze never told
Claeys that Interahamwe had been trained in such things as how to approach houses in
the middle of the night, how to enter locked premises, or how to neutralize the head of
the househol§®®
473 Turatsinze never showed UNAMIR thesedistThey asked him for these
lists at every meeting, and Turat®inze al way
Vi. Witness AWE
474 Witness AWE testified that @ meeting at the Kabuga building in August
1993. Nzirorera said that they had to draw ligts of Inkotanyi accomplices and give
them to an MRND employee who was performing that duty on a regular basis. Witness
AWE could not name the employee. He did not comply with the request to compile
lists 2%

475 Those in attendance at thieeting included Amri Karekezi, Jean
Habyarimana, Jacques Rusirare, Gabriel Mbarykhedekwe Stany Mbonimana,
Francois Gahigi, Odette Nyaribagenzi, Euphasie Kamatumu, and Celestin S&2ibera.

C. Defence Evidence

476. Joseph Nzirorerawill testify that he was rioaware of any lists of Tutsis
compiled by MRND or the Interahamwe.

477. Georges Rutaganda, Witness 3hnd Seraphin Twahirwa, will testify
that they were not aware of any lists of Tutsis compiled by MRND or the Interahamwe.

478. Witness 29will testify that he was not aware of any lists of Tutsis compiled
by MRND or the Interahamwand never attended the meetings claimed by Witness
AWE.

885 Transcript of 27 Neember 2006 @ 2, 31
888 Transcript of 27 November 2006 @ 16
%87 Transcript of 27 November 2006 @ 16
%88 Transcript of 27 November 2006 @ 16
®8° Transcript of 27 November 2006 @ 31
89 Transcript of 9 July 2007 @ 28

891 Transcript of 9 July 2007 @ 120
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479 Francois Gahigiwill testify that they never attended the meetings claimed
by Witness AWE.

480 Pierre Nsengiyunva and Ibrahim Nzarigezahe responsables from
Bilyogo secteur, will testify that, contrary to the testimony of Witness UB, they never
compiled lists of Tutsis in their cellule.

481 Witness ALL-42, whose testimony from thi@agosora et alrial was
admitted pursuant to Rule 9is, testified that Turatsinze was collaborating with the RPF
at the time he provided the information to UNAMIR.

482 Colonel Luc Marchal, whose testimony from thBagosora et atase was
admitted pursuant to Rule @is, testified hat e began to have doubts about the
credibility of information or the informant, Jean Pierre, in 2005 based on various
objective elements that became puBiitMarchaltestified that he could nexclude the
hypothesis that the introduction of an informalearPierre, to UNAMIR was a
manipulation by Faustin Twagiramungu, an open opponent of Habyarimana, to embarrass
President Habyarimana or the hypothesis that-Béame was an agent of the RPF and
that his revelations to UNAMIR were a manipulation by RPF to embarrass President
Habyariman&®*

483 Witness 22a a former UNAMIR officer, will testify as to circumstances
surrounding the information ptovided to UNAMIR by JeRierre Turatsinze. He was
never able to corroborate the allegation that listButéis were compiled.

6. Fundraising Meeting at Hotel Rebero

a. Indictment

24.8 Mathieu NGIRUMPATSEand Joseph NZIRORERA participated in fund
raisingactivities for thelnterahamwe Particularly noteworthy argevera
meetings organized undéret auspices of the MRND political party to
arrange collections of money from businessmen and wealthy party
members.Sever&of such fundraising and celebratory banquets for the
Interahamwd ook place at the Hot el L6Hori zo
1993 and in 1994loseph NZIRORERArganized at least one such
gathering. Persons in attendance included President Juvénal
HABYARIMANA, Seraphin RWABUKUMBA, Augustin
NGIRABATWARE, Robert KAJUGA, among many other notable

892 Exhibit DNZ-517; Transcript of 9 November 2006 @81
893 Exhibit DNZ-520; Transcript of 30 November 2006 @ 32
894 Exhibit DNZ-520; Transcript of 30 November 2006 @ 32
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MRND partymembersseverhof whom made congratulatory speeches.
The Prosecutor is unable to provide an exhaustive list of participants or to
specify thedates of the gatherings.
b. Prosecution evidence

I Witness G

484. According to Witness G, in 1993, a flimaising event was organized dgan
PierreHabyarimana, the son of President Habyarimana at the Rebero Hotel for the
Interahamwe®®® President Habyarimana donated 300,000 RWF. Joseph Nzirorera
pledged 300,000 RWF. The director of the Rwandan Comnh&ark pledged 200,000
RWEF. Pasteur Musabe pledged about 500,000 RWF. Augustin Bizimungu and Augustin
Ngirabatware also pledged some amounts. Ser&phabukumbaledged sound
equipment for the rallie¥®

485 This event was held in the second half 893. It was the only time Witness
G attended such an event at the Rebero Hdtélhe funds raised at the meeting were
for transportation and equipment at MRND rallies and purchase of MRND uniforms.
There was no expectation that funds would be usedpaie Interahamwe purchase
weapons or exterminate Tut§#.

. Witness T

486. Witness T testified that there was a fund raising event for the Interahamwe
around July 1993 at the Rebero Hotel. Nziroteok the floor and pledged
RWF150,000 and saidehwould make further contributioi%’

487. The Interahamwe obtained most of its funds from contributions from wealthy
MRND members, as did the youth wings of the other paftfe3he contributions to the
Interahamwe were not clandestine, but MRND memberg\proud to contribute. There
was no expectation that these funds would be used to exterminat&®¥utsi.

. Witness AWD

89 Transcript of 17 October 2005 @ 36
89 Transcript of 11 October 2005 @ 4
97 Transcript of 17 October 2005 2B
%98 Transcript of 17 October 2005 @ 33
89 Transcript of 24 May 2006 @ 24

%% Transcript of 29 May 2006 @ 15
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488 Witness AWD testified that in February 1994, there was an outing at the
ReberoHotel organized by President Habyarimana tseranoney for the Interahamwe,
according to what his neighbors had told K.

C. Defence Case

489 Joseph Nzirorerawill testify that he was not aware of a fundraising event
for the Interahamwe held at the Hotel Rebero and that he did not attend. dfoewen
if he had attended, there was nothing wrong or criminal with supporting the Interahamwe
at that time.

490. Georges Rutagandawill testify that indeed a fund raising event was held at
the Rebero Hotel for Interahamwe. It was held before the ¥#SD Congress. He
does not recall whether Nzirorera was present.

491 Michel Bagaragaza, Augustin Bizimungu, and Augustin Ngirabatware
will testify thatthey never attended a furgising event for the Interahamwe at the
Rebero Hotel.

7. 23 October 199®1DR rally at Nyamirambo Stadium

a. Indictment

25.1 On or about 23 October 1993, in particuldgthieu NGIRUMPATSE
JeanBosco BARAYAGWIZA, among others, participated in a rally at
Nyamirambo stadiumin Kigali where they made speeches that

characterzed the Tustiasaccolnp ces of fit he enemyo.

animationand pageantry binterahamwe

b. Prosecution evidence

I Ahmed Mbonyunkiza

T

492 Ahmed Mbonyunkiza testified to hed ng t he fiHut u Power o

Froudad Karamira at this mieg. He did not hear any speech by Mathieu Ngirumpatse
and does not know whether he was pre&&nt.
. Witness UB

493 Witness UB attended this rally. Mathieu Ngirumpatse was not prééent.
However, hehadencouraged MRND members to attend this destration’®

%2 Transcript of 10 October 2007 @ 32
%3 Transcript of 28 October 2005 @ 3
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iii. Witness ALG

494. Witness ALG testified that on 23 October 1993, the MRND, MDR, CDR,
PSD and PL parties organized a rally and march in Nyamirambo stadium after the death
of the President of Burund?® Among the authorities present irethtadium were Jean
Habyarimana of MRND and Froudald Karamira of MBR.He does not believe that
Mathieu Ngirumpatse was preséfit.

V. Witness AWD

495 Witness AWD testified that after the death of Ndadaye, the MRND held a
rally at Nyamirambo stadiunnd invited leaders of the other parties to call for unity of
Hutus. Witness AWD attended that rally. Justin Mugenzi spoke and said those who
were fighting against the Hutus were going to pay dearly. Froudald Karamira spoke
about the problems between tHatus and Tutsis beginning in 1959 and he finished his
speech speaking of MDR Power and PL Power. The youth wings came together and
chanted songs to exterminate the Tutsis and looted and burnt shops belonging to
Tutsis/%

496. Edouard Karemera arrivedi¢a and chastised Jean Habyarimana for not
sufficiently emphasizing the need for Hutu unity. Witness AWD was with the two of
them and heard the conversation. Ngirumpatse and Nzirorera were ndt thafiness
AWD later testified that Karemera had not stised Jean Habyarimana, but had told him
that on that day the theme was Hutu unity. Witness AWD could not explain why
Karemera would tell Habyarimana at the end of the meeting what the theme of the
meeting was. Witness AWD could not recall the namesgfother persons who had
heard that conversatidh:

497. Witness AWD claimed that this was the rally where Froudard Karamira

chanted the words AHutu Power o and where

%4 Transcript of 24 February 2006@54 Trarscript of 3 March 2006@ 16
"% Transcript of 23 February 2006@ 55

"% Transcript of 26 October 2006 @ 42

%7 Transcript of 26 October 2006 @ 45

%8 Transcript of 26 October 2006 @ 46

% Transcript of 10 October 2007 @ 23
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AWoe unto those who eredthafackthatthese speecheswerey . 0 He
made at different rallie§??
V. Documentary evidence
498 The text of Froudald ®aramirads speec
499 The MRNDOGs reaction to the assassinat
is also in evidence.
500 President Habyarimana made a speech broadcast on the radio in which he
called upon Rwandans to refrain from violence, and not to engage in ethnic or regional
intolerance. He declared a seven day period of mourning in RWahda.
501 Joseph Nziroma authored a communiqué from the MRND party that was
broadcast on the radio calling upon Rwandans not to let the problems in Burundi
compromise peace in Rwanda.
502 The Interahamwe had scheduled a march and rally to show support for the
people of Burudi, but the demonstration was cancelled so as to be careful not to attract
violence in the aftermath "™f President Ndada
C. Defence evidence
503 Karemera witnessAlain De Brouwer testified that he met Joseph Nzirorera
on two occasiomin October 1993, just before and then afterdbath of President
Ndadaye iBelgium. He had conversations with Nzirorera, and realised that despite the
worst fears that had been caused by the military coup d'état, and by the inflow of refugees
to thesouth of Rwanda, the determination of Nzirorera, who was the new national
secretary of the MRND, to respect the Arusha Accords was still solid. He was still
determined to comply with the Arusha Accords despite everything.
504. Karemera witnessJean Marie Vianney NkezaberaVice-Chairman of the
MDR party for Kigaliville prefecture’*®
October 1993 tdNlyamirambo stadium after the death of President Ndadayehe

testified that he organizedehmarch on 23

"2 Transcript of 9 November 2007 @-2Q; Exhibits P5 and P14
"3 Exhibit #P5, #P272

14 Exhibit #DNZ-121, Transcript of 29 May 2006 @ -32

15 Exhibit #DNZ-122; Transcript of 29 May 2006 @ 37

"% Exhibits #DNZ119, #DNZ120

" Transcript of 28 April 2008 @ 43

"8 Transcript of 8 May 2008 @ 44

" Transcript of 8 May 2008 @ 57
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prefet of Kigali only would give a permit for thearch if the other political parties were
invited”* The speech by Karamira in whietett he cal l
the policy of the MDR party, and he remindé&é public that ethnicity haabthing to do
with democracy in his remarks beforettally ended?* Jean Habyarimana represented
the MRND at that rally. Edouard Karemera, or any other national MRND leader, was not
there’?? It was not possible for Karemera to have arrived at the end of that rally and not
been noticed in the crowd®

505 Edouard Karemera testified thathe was not present at the 23 October 1993
rally at Nyamirambo stadium after the death of President Ndd@aye.

506. Joseph Nzirorerais not charged with anything in connection with this rally.
Indeed, he was in Belgium whenwas held, and therefore did not attend.

507. Witness 29will testify that none of the three accused attended this rally.

508 Tharcisse Renzahawill testify that none of the three accused attended this
rally.

8. 7 November 1993 MRND rally at NyamiramB&sadium

a. Indictment

25.3 Onseveradoccasions in early November 1993, rianuary 1994, mid
31.1 February 1994, and March 1994, Mathieu NGIRUMPATSE addressed
public gatherings or rallies at Nyamirambo Stadium in Kigali. The rallies

assembled leadig pol i ticians that espoused tl
and somet i mes e n d Bubatsewmbatsémbec h @ b € of |
exterminate themo], r ef erlintéramagnwe o t he

participated in the rallies.

b. Prosecution evidence
I Witness G
509 Witness G attended the MRND rally on 7 November 1993. Joseph Nzirorera
made a speech in which he announced the results of elections which had recently been

held in the demilitarized zone. The MRND won the vast majority of the posts in Byumba

20 Transcript of 8 May 2008 @ 558
2! Transcript of 8 May 2008 @ 59
22 Transcript of 8 May 2008 @ 681
"2 Transcript of 13 May 2008 @ 35
24 Transcript of 18 May 200@ 63
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and Ruhengeri?®> He said that the opposition wanted the transition to go on forever, but
that MRND believed that elections should be held during the next 12 months so that the
country can be led by pe@pivho are elected. He madeneference in his speb to

targeting or extermination of Tutsi&

510 Edouard Karemera spoke at the same rally about the need to compensate
people who had worked on the cellule committees. His speech made no reference to
attacks against or elimination of Tut%.

511 Mathieu Ngirumpatse also spoke. He said that he wished there would be no
more violence by the youth in Rwanda. He said that elections were necessary to defend
democracy and make sure what happened in Burundi did not happen in Réfanda.

. Documentary eviednce

5121 n a UNAMIR report dated 9 November 1909
MRND party held a rally yesterday, but all the rhetoric was aimed at supporting the
i mpl ementation df the peace process. 0

C. Defence evidence

513 The texts of the speecha® in evidence as Exhibit DNE3, 50, and 51. It
is clear that the speeches were entirely proper and had nothing to do with extermination
of Tutsis. Mr. Nzirorera is not charged in this paragraph. Therefore, he has nothing to
defend concerning the meegiof 7 November 1993. Nevertheless, he and other
witnesses may refer to the meeting in the context of defending the overall allegation that
the accused incited MRND members to exterminate Tutsis.

9. 16 January 1994 MRND Rally at Nyamirambo Stadium

a. Indictment

25.3 On severhoccasions in early November 1993, rdiahuary 1994, mid

31.1 February 1994, and March 1994, Mathieu NGIRUMPATSE addressed
public gatherings or rallies at Nyamirambo Stadium in Kigali. The rallies
assembled leading politician t h a't espoused the <cause
and somet i mes e n d Bubatsembatsdmbec h @ b € of |

"2 Transcript of 17 October 2005 @ 41

26 Transcript of 17 October 2005 @-48; Exhibit #DNZ50

"2 Transcript of 17 October 2005 @ 49; Exhibit #DNZ; #IDNZ-7(E)
28 Transcript of 17 October 2005 @ 51; Exhibit #DSZ

"2 Transcript of 27 November 2006 @;42xhibit DNZ-208
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exterminate themo], ref erlintaramhanwe o t he
participated in the rallies.

b. Prosecution evidence
I Witness G
514 Witness G testified that The radio broadcast of the 16 January 1994 speech
by Ngirumpatse contains no call to exterminate TutSis.

il. Witnhess ALG

515 Witness ALGtestified that heattendedhe MRND rally in Nyamirambo
Stadium on 16 January 1994. €Ttally was organized to inform the MRND members
that the MRND was criticizing the Arusha Accords power sharing providions.
Ngirumpatse and Karemera spoke along the same lines, stating that the MRND could not
recoquizethe RPF power, given that the RPHE dbt recognize the power of the majority
people which was acquired during the 1959 revolutiénlustin Mugenzi also spoke
during this rally and said that those who did not recognize the 1959 revolution would
come to great misforturfé® Attherally, thel nt er ahamwe sang the song,
Extermindte Themo.

il. Witness AWD

516 Witness AWDtestified that hattended an MRND rally in midanuary
where Ngirumpatse had invited the leaders of the power wings of the other parties.
Ngirumpatse spoke of ¢hevents of 1959 and demonstrated the evilness of the Tutsi. He
said that given the status of the negotiations, they could not accept that the Tutsis take
power so they could kill and massacre the Hutus. He said the Hutus needed to come
together to fighgainst the enemy of the courdryhe Tutsi’>

517. Ngirumpatse praised the Interahamwe, saying that the white people did not
like them but that they were brave and behaved well. He said if President Habyarimana

was killed like Ndadaye, we would not remainiet. Witness AWD understood that

30 Exhibit #R14

3 Transcript of 26 October 2006 @ 50
32 Transcript of 26 October 2006 @ 51
33 Transcript of 26 October 2006 @ 51
34 Transcript of 26 October 2006 @ 52
3% Transcript of 10 October 2007 @ 25
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Ngirumpatse meant that the Tutsis would be extermindfewitness AWD did not see
Nzirorera theré®’
518 The transcript of Ngirumpatseds speech
that Ngirumpatse spoke of the Tutsaedlt However, Witness AWD claimed that the
broadcast was only an excerpt of the speech and that the radio stations were careful not to
broadcast the inflammatory parts of speeches on the fdio.
V. Documentary evidence
519 The texts of the speechesthe MRND rally on 16 January 1994, as
broadcast over the radio, are in evidence.
520 On 16 January 1994, Justin Mugenzi addressed the rally at Nyamirambo
stadium sponsored by the MRND. In his speech, he explained the divisions in the PL
party and dticized the Prime Minister for failing to accept the list from his faction. He
said the following:
APL is therefore concerned about the sove
out of the 1959 revolution. Let it be understood one more time: It ilewiit the
Bibled Woe to them, woe to them, woe to them. To those who do what? Woe to those
who neglect the interest of the people, the interests for which Rwandans have fought so
hard, reducing them to nothind®d to please the
521. The speech of Mathieu Ngirumpatse at the MRND rally of 16 January 1994
was also broadca&®® Minister Andre Ntagerura also addressed this rally. He spoke of
the failure of the Prime Minister to convene a meeting of the Ministers. He said the 9
Ministers of the MRND were all Interahamwe and would remain Interahaffiwe.
522 It was reported on Radio Rwanda that MRND Kigali ville President Jean
Habyarimana had addressed the 16 January 1994 rally and explained that the members of
the MRND came from all ethmgroups and from all regions of the country. He called

for cooperation with other political organizatiofi$.In his speech broadcast on RTLM,

3¢ Transcript of 10 October 2007 @ 25

3" Transcript of 10 October 2007 @ 38

38 Transcript of 12 November 2007 @-58; Exhibit #R14
3°p228 at pp. 148, quote at p. 16

40p229 pp. D

41p229, pp. 180

42p230, pg. 6



Habyarimana requested the Interahamwe to be disciplined and leave the rally without any
incidents’*®

523 A patt of the speech of Edouard Karemera at the 16 January 1994 rally was
broadcast on Radio Rwanda. He discussed the number of posts allocated to each party in
the BBTG’** In his speech broadcast on RTLM, he praised Simon Bikindi, called for
elections, represtation by the CDR in the BBTG, denied that the MRND was
controlling the powemvings of the MDR and PL, and CDR party, and said that the
MRND was ready to work with those designated to participate in the BBTG.

524 On 17 January 1994, UNAMIR reportedcitthe MRND had held a major
rally on the previous day. Security was provided by party members having no visible
arms/*®

C. Defence evidence

525 Joseph Nzirorerawill testify that he attended this rally, but did not make a
speech. The speeches atMRND rally in January 1994 did not call for extermination
of Tutsi.

526. Andre Ntagerura, who made a speech at this raliyll testify that the
speeches at the MRND rally in January 1994 did not call for extermination of Tutsi.

527. Witness 29will testify that the speeches at the MRND rally in January 1994
did not call for extermination of Tutsi.

528 Justin Mugenzi will testify that he made a speech at the MRND rally in
January 1994 and his speech did not call for extermination of Tutsi.

529 Agnes Namabyaliro, former Minister of Justice and PL Party member,
whose testimony from thBizimungu et afrial was admitted into evidence pursuant to

Rule 92bis, testified thashewas not present at the 15 January 1994 meeting where

Mugenzi allegedly spok€’ Shehear d parts of Mugenzi 6s speec

what she heard it was not an incitement to kill Tutés.

43p231, pg 3

44p230, pg. 6

45p231, pp. BL2

746 Exhibit DNZ-387

47 Exhibit DNZ-512 Transcript of 22 August 2008 @ 52
748 Exhibit DNZ-512; Transcript of 22 August 2008 @ 53
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10. Establishment of RTLM
a. Indictment

30. Mathieu NGIRUMPATSE, among others, participated in the creation
and the financing ahe RTLM radio station, which served as a vehicle for
disseminating their extremist ideology.

b. Prosecution evidence
i. Witness G

530. Witness G testified thatepsons purchased shares of RTLM Radio as an
investment. It was presented as a comphaywould make a profit. There was no
expectation that the radio station would be used to encourage the population to
exterminate Tutsié®

. Witness T

531 Witness T testified tha®TLM began broadcasting in July or August 1993.

It was a private ampany established by an initiative committee consisting of Nahimana,
Nzabagerageza, Barayagwiza, Nkezabera, and Serugendo. The committee invited the
public to buy shares in RTLM and a large number of people did so, including Nzirorera.
It was never inteied that the RTLM be used to advocate the extermination of Fltsi.

532 Because Radio Rwanda was controlled by the Ministry of Information, an
MDR Ministry, and Radio Muhabura was broadcasting RPF propaganda, there was a
desire on the part of those qgpting President Habyarimana to have their voice heard as
well. In addition, it was thought that RTLM could be a praiiaking venturé>!

il. Documentary evidence

533 The statutes of RTLM reveal that it was a private company owned by

persons purchérgy shares as an investmértt.
b. Defence evidence
534. Joseph Nzirorerais not charged with the creation or financing or RTLM.

He was one of those who purchased his shares as an investment. He will testify that he

" Transcript of 17 October 2005 @ 37
% Transcript of 29 May 2006 @ 120D
5! Transcript of 29 May 2006 @ 21

52 Exhibit DNZ-11



did not have an extremist ideology,rrihd he expect RTLM to have one when he
purchased his shares.

535 Ferdinand Nahimanawill testify that RTLM was never intended to be used
to encourage or incite the extermination of Tutsis. Its purpose was to turn a profit, as
well as to serve as a mesof supporting the Habyarimana regime in the wake of Radio
Rwandads control by the MDR party.

C. Other information

536 In theBagosora et atase, the Trial Chamber found tlgegosora

Nsengiyumva and Ntabakureereamongthe 1,137 shareholders oTRM. In particular,

B a g 0 s awneashigsinterest appears significant since his 50 shares are amongst the

largest held by a single individudut there is no evidence that ownership of these shares

gave the Accused anyorinthdsmping ofits Roadcdtf® oper ati o
C. Post 6 April 1994 Events Not Charged in Indictment

1. Assassination of President Habyarimana
a. Prosecution evidence
i. Witness ZF

537. At approximately 8:45 in the morning of 7 April 1994, he intercepted a
message Wit the following text:

AWe inform you that the mission of our r el
against the MRND/CDR ahtheFRODEBU/PALIPEHUTU Youhave to know

that the chief of the country of the South died with his Minister of Plan and

Minister of Communication. In the main town, they are shooting in all the streets.
It seems that there are also arbitrary arrests in the main town. Remember not only
the Angola experience that we escaped fortunately and the experience in Liberia.
We conting to await the reaction of our friends of the country of the South to give
you new instructions. The Chief joined Kampala without any problem and the
communication within his services with our elements inside was achieved in the
best conditions and thatitiv the aid of the Belgian community and the elements of
the Southern country helped us much for the success of our mission that was not
easy to realize. We thank sincerely all those who contributed to the success of the
mission of our reinforced squadVe especially congratulate the specialist

infiltrators in the main town for the reorganization of the squad. For each of your
secteurs, the reinforcement will come to you immediately. The Chief is ready to
support us strongly and promises to accompanyntisthe main town. It remains

to know if Bikomagushould agree to attack from the South and then we can meet

53 prosecutor v Bagosora et,dlo. ICTR98-41-T, Judgemen{18 December 2008) at para. 642
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in the main town and then to put an end to the regime of terror in enemy country

and in the South. écour agemiganzdzoremai n vi gl
(all) before the enemy occupies it in the first minutes that the war resumes. The

Parapehutu elements have trainings in the enemy country in view to support the
government side, but that doesnduded i ncr eas:
without its Chief and its Chief of Staff. The Chief of Staff was very appreciated by

the troops. Courage our success is irreversible and you can give us an appointment

in the main®town shortly.d

538 On the morning of 7 April, another messageswdercepted which said:

"It is an unforgettable date for us, and even for our ethnic group. If the president of
the Republic is killed, we can say we are sure of victory. We have heard the voice
of RadioRwanda saying that the tyrant and the presidéBurundi have died

through an unfortunate accident. It is not easy for us; we cannot believe it. The
invincible who defied the evildoers and traitors... the invincible is dead. Briefly,

we congratulate the in depth forward action groups. Victoryghas us the

advantage over the others; our morale is high."

539 Another intercepted message said, "The meeting due to be held in Mulindi
today, 7th of April 1994, is cancelled. | thank you and congratulate you for yesterday's
operation. For the timbeing, the reward is due to you. All units must be on the alert;
the war is beginning.”®®

540 Anotherintercepted conversation said:

"Assign you the mission to complete the project as have specified. The plan is
nearly accomplished. The guerrillddutu) have failed, and tH&ergeronette

(Tutsi) have won the gamé>* A final message intercepted on 7 April said, "We
thought that the 6th of April 1994 plan was going on all right and within the
institutional framework provided. But the measures takethe night of the 6th

by the authorities and the white person were normal arrangements, unfortunately,
the measures taken to avoid any failure were only partially implemefifed.”

. Witness G
541. Witness G testified thatlven he heard of the assemtion, he thought the
RPF was responsiblé?
. Witness UB

54 Exhibit DNZ-99; Transcript of 17 May 2006 @ 38
5% Exhibit DNZ-113; Transcript of 18 May 2006 @ 6
58 Exhibit DNZ-114; Transcript of 18 May 2006 @%8
57 Exhibit DNZ-115; Transcript of 18 May 2006 @ 11
58 Exhibit DNZ-116

® Transcript of 18 October 2005@ 18
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542 Witness UB testified that was said on the radio that the Inkotanyi had shot
down the plane of President Habyarima#a.

V. Documentary evidence

543 On 7 May 1994Prime Miniser Kambanda sent atfet to UNAMIR
offering tocooperate concerning a Board of Inquiry on the crash of President
Habyari mafita6s plane.

C. Defence evidence

544 Karemera Witness LLK rejected the suggestion by the prosecution that the
CDR participated ithe assassination BresidentHabyarimanadecause it believed him
to bea traitorandcalled for a coupd‘état’®?

545 Joseph Nzirorerawill testify that he believed the RPF had shot down
President Habyarimanads pl anemtkegaverrmard | aunch
of Uganda.

546. Abdul Ruzibiza and Aloys Ruyenzj former RPA soldiersivhose testimony
from theBagosora et ahndZigiranyirazotrials have been admitted pursuant to Rule 92
bis, testifiedtheywere part of the RPA contingent in Kigalnd were personally aware
that the RPF had assassinated Emmanuel Gapyisi, Felicien Gatabazi, and President
Habyarimand®®

547. Witness BRA-1, whose testimony in thBagsora et atrial was admitted
pursuant to Rule 9Bistestified that he was an RPA sdér stationed in Mulindi and had
knowledge that the RPF had assassinated Emmanuel Gapyisi, Felicien Gatabazi, and
President Habyarimar&’

548 Witness ALL-42, whose testimony from tHeagosora et afrial was
admitted into evidence pursuant to Ruleb®® testified that he was a former RPF official
and was aware that the RPF had assassinated Emmanuel Gapyisi, Felicien Gatabazi, and

President Habyarimar&

%° Transcript of 6 March 2006@ 13
81 Exhibit DNZ-419

52 Transcript of 24 April 2008 @ 585
63 Exhibits DNZ515, DNZ516

784 Exhibit DNZ-518

85 Exhibit DNZ-517
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549 Faustin Twagiramungu, whose testimony in thidtakirutimanatrial was
admitted pursuant to Ru@2 bis, testified thath e s hoot i ng down of Habya
airplane cannot be attributed to people in his own party,-orad | ed fAextr emi st so
the MRND/®® The shooting can only be attributed to those who were engaged in a
power struggle with Habyariama’®’ He suspected that the RPF were responsible for the
crash®*When he was part of Kagamebds government,
investigation be undertaken to determine how Habyarimand Hie@ihe response was
that he was a man who had dlée any other man’®

2. Security Meetings at Kigali Prefecture Office

a. Prosecution evidence
I, Witness UB

550 Witness UB testified thatro10 April, he attended a meeting convened by the
prefet at the prefecture office. The bourgmestre ofdmsnoune and most conseillers
were present’* Also present were soldiers and political party lead&rg-he meeting
began at about 9 am and continued to about 2’priach conseiller reported on large
numbers of Tutsi being killed in his secté(fiNo one athe meeting called for the
killings to stop. Rather, we were told to evacuate the bdffles.

551 This was the first time he had been to the prefecture office since 6 Kpril.
He listed the persons presént.

552. On 14 April, he attended a prefecture ségwrouncil meeting. Many
political party people attended. Conseillers reported that many women and children were

being killed’"® It was said that Kagame and Rwigema had left the country as small

786 Exhibit DNZ-514; Transcript of 4 February 2002 @ 145
87 Exhibit DNZ-514; Transcript of 4 February 2002 @ 145
%8 Exhibit DNZ-514; Transcript of 4 February 2002 @ 144
%% Exhibit DNZ-514; Transcript of 5 February 2002 @ 37
70 Exhibit DNZ-514; Transcript of 5 February 2002 @ 37
" Transcript of 27 February 2006@ 38

"2 Transcript of 27 February 2006@ 40

"3 Transcript of 6 March 2006 @ 30

" Transcript of 27 February 2006@ 42

"> Transcript of 27 February 2006@ 41; Transcript of 6 March 2006@ 44
"® Transcript of 6 March 2006@ 29

""" Transcript of 6 March 2006@ 37, 4043; Exhibit#DNZ76
"8 Transcript of 28 February 2006@ 4
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children and now they were coming back to fight the gawemt’”® This was said by a
soldier/®°
553 No order was ever given to the Interahamwe to leave the roadblocks and stop
killing. If such an order was given, the conseillers would have been informed so as to
execute that decisioff® At the meeting on 14 Adrithe conseillers were told to continue
putting the ethnic group of the person on any attestations that they were issuing to people
who had lost their identity card®® They were told that roadblocks should stay and that
people who were manning the roasttks should get organizétf
554 In a broadcast on Radio Rwanda on 14 April 1994, Prefet Renzaho said that
there had been a meeting at toenmunalevel and thesecteurevel, and it had been
agreed that they should organise meetings in their areattnce the population that
our country needs peace, needs tranquility, and that this is a major task of the
governmat of Prime Minister Kambandd®*
555Renzaho also said in that broadcast
energy some unscrupulogsoups noticed in some quarters and who continue to
perpetrate shameful acts. | want to tell you that instructions have been given to security
personnel so that whoever caught in such barbaric acts of lootinjray ke punished
accordingly.”®

556. Renzaho also said in that broadcast:that

t

h a

AWe held meetings wi tptefeciusandconensrie r epr es e nt

levels. The meeting was fruitful as we agreed that those who worked closely with
the population should stand and do their best to expidinet population that it is

not those criminal acts which will help us to win the war. On the contrary, they
have to avoid them so that we may unite and fight against the common enemy
who attacked all of us inhabitants of this zone where we used toesteagehing.

It is not through killings we may solve the problemmfenzj Inkotanyi We

have to unite and fighihat war and fight it quickly”®®

557. The prefet also said in this broadcast that

" Transcript of 28 February 2006@ 5

80 Transcript of 28 February 2006@ 9

81 Transcript of 28 February 2006@ 9

82 Transcript of 28 February 2006@ 10

83 Transcript of 7 March 2006@ 11

84 Transcript of 7 March 2006@ 1Exhibit #DNZ78
85 Transcript of 7 March 2006@ 13; Exhibit #DNZ78
88 Transcript of 7 March 2006@ 14; Exhibit #DNZ78
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~

Al then add that our cge.utinstnotyduringetlesd s t o
period when the international community is against us on this issue, it is not good
to continue to perpetrate unlawful acts. This affects seriously the credibility of

our government. The government is yours as it was agebatcording to the

law and in a manner convenient to many. We need your assistance. You should
not overburden your government when it is facing a serious problem to explain
quickly to the international community what is happening here in this courdry an

to request the international community to intervene in the Rwandan problem so
that peace may be restored. If you don't do it, it will turn against you, as things

will not be right. So we beg assistance from all of you, and be reasonable enough
to undestand that these detestable acts are not strengthening the government. On
the contrary, they are embarragsinwhile it has its main agenda to work in order

to find a solution to this war. We will not find the solution alone; we will find the
solutionwith the international community and other friendly countries. So don't
discredit yourself, but assist your government so that it may acitseagenda

without hindrances’®’

558 The Prefet also said in that broadcast that instructions have beentfssued
checkpoints on the road should be removed and those perpetrators of crimes should be
punished accordingl{?® Witness UB acknowledged that Prefet Renzaho gawsetho
instructions at the securigpuncil meeting of 14 Aprif®°

559 Another security couril meeting was held on 16 April. Prefet Renzaho told
them that the military authorities had decided to create a civil defence program and that
retired soldiers were to be put in charge of the program. The Interahamwe made up the
civil defence programHowever, they continued killing Tutsf€® The prefet said that
the Tutsis at the Milles des Collines should not be attacked to show the international
community that Tutsis were still alivé

560 Prefet Renzaho said at the security meeting of 16 Agiltie had met with
MRND leaders and the chief of the General Staff that participants were to go to the

Ministry of Defence and receive arfi8. He had met that morning with Ngirumpatse on

87 Transcript of 7 March 2006@ 1857; Exhibit #DNZ78
88 Transcript of 7 March 2006@ 16; Exhibit #DNZ78
8 Transcript of 7 March 2006@ 16

9% Transcipt of 28 February 2006@ 23

9! Transcript of 28 February 2006@ 24

92 Transcript of 7 March 2006@ 19
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behalf of the MRND'®® However, Ngirumpatse was in Gitarama on 16 Apving
moved with the government on 12 Apfif.

561 At the security council meeting on 16 April, he asked the Prefet about what
to do with Tutsis who were members of the MRND and Hutus who were members of the
RPF. The prefet said that Tutsi memberthefMRND were the same Tutsi and Hutus
who had joined the RPF were brothers who had gone dStray.

562. After the security council meeting of 16 April, they went to the Ministry of
Defence where the conseillers were given 5 weapons’&aénancois Kareraeceived
weapons on behalf of the MRNTY’ He was with Bernard Maniragaba and Suedi
Ndayatabi’®® Bourgmestre Bizimana was also present at the Ministry of Defence when
the weapons were distributétf.

. Witness ALG

563 Witness ALG testified thanialnost all security council meetings at the
Kigali ville prefecture after 6 April, the Interahamwe were invit&tin one such
meeting, the prefet ordered that all corpses be collected from the roads. Witness ALG
was present at the meeting when the Prefdtthat®*

564. The security meetings held at the prefecture office were for the purpose of
maintaining security, not to perpetrate killings. At one of those meetings, the Prefet
instructed the conseillers to set up crisis committees comprised of ugtigéns at the
secteur level. Witness ALG never heard it said that children should not be spared
because Kagame and Rwigema had left Rwanda as small children and now they are

coming back to fight the governméfit.

93 Transcript of 7 March 2006@ 20

94 Transcript of 7 March 2006@ 221

9 Transcript of 7 March 2006@ 212

9% Transcript of 28 February 2006@ 24
97 Transcript 028 February 2006@ 25
98 Transcript of 7 March 2006@ 22

9 Transcript of 7 March 2006@ 22

800 Transcript of 26 October 2006 @ 66
801 Transcript of 26 October 2006 @ 66
802 Transcript of 6 November 2006 @ 34
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565 The security meetings were reguaalttended by representatives of the
military, police, gendarmerie, civilian defence, political parties, and youth wings,
including the Interahamw®&?

566. Witness ALG claimed to have seen General Gatsinzi on two occasions at
security meetings at Kigali pfecture office in April 1994%* He attended meetings at
which representatives of the Interahamwe were préSent.

567. Witness ALG testified that he was not at the prefectural security meeting on
10 April 1994 as claimed by Witness UE.

il. Witness AWE

568 Witness AWE attended a meeting at the Kigali prefecture office on 9 April.
Prefet Renzaho said the Inkotanyi had left the CND and were in the process of killing the
local population and were trying to invade in the té#nRenzaho said they shouwddect
roadblocks and that he would give them weapons to be distributed to members of the
population. We were given instructions according to which it was necessary to block the
road so that RPF troops should not cross. But after the roadblocks weeel eitezt
Interahamwe were summoned and asked to check ID cards of the Tutsi. The killing of
Tutsi had starteff®

569 Renzaho told them that the decision to erect roadblocks had been taken in
conjunction with Ngirumpatse, Nzirorera, and Karenf&ta.

570 Renzaho told them to distribute the weapons to people manning the
roadblocks in order to prevent the Inkotanyi from entering the f%n.

C. Defence evidence

571 Joseph Nzirorerawill testify that the accused never consulted with or were
consulted by therefet concerning roadblocks or other security measures in Kigali.

572. Tharcisse Renzahawill testify that the accused never consulted with or

were consulted by the prefet concerning roadblocks or other security measures in Kigali.

803 Transcript of 7 November 2006 @ 20

804 Transcript of 7 Noember 2006 @ 19

805 Transcript of 7 November 2006 @ 20

806 Transcript of 2 November 2006 @-6Q; Exhibit DNZ76
807 Transcript of 4 July 2007 @26

808 Transcript of 4 July 2007@27

80° Transcript of 4 July 2007@27

819 Transcript of 4 July 2007@28



He will also testifythat the security meetings he held were for the purpose of stopping the
killing, not encouraging it.

573 Marcel Gatsinzi will testify that contrary to the testimony of Witnesses UB
and ALG, he did not attend any security meetings at the prefecture.

574 Francois Karera will testify that he never received or distributed weapons.

575 Witness 29will testify that he did not attend any security meetings at the
prefecture with the conseillers. He will testify to his own efforts with Prefet Renzaho to
organze local political party leaders to stop the Killing.

3. 12 April 1994 incitement at Nyabugogo roadblock

a. Prosecution evidence
I, Witness BDX

576. Witness BDX testified that on the day he left Kiga&,was driving the
vehicle ofMathiasNyagasiza®*! He drove the car to Colonéllie Sagatwedd s house wi t h
JanvierBusugi as his passenger. They did not go inSdgatwa&d s house, t here w
people outside in their vehicles. Magatwa®d s house he observed Zigi |
Emma and Nziroret®? Francois Ngirabatware and Colonel Setako were also pr&sent.
Witness BDX did not remember the people who were with Nzirdféra.

577. This was the same day that the government left Kigali.

578 The people had come together and were looking for waysreeans to leave

Kigali. Witness BDX was told that members o
approached Nzirorera and introducechie | f . Nzirorera asked him
said his father was a f anessBDXNhkeihadar er ad s . \

vehicle, and BDX said ye&®
579 Nzirorera agreed for Witness BDX to join his convoy and told him to take

two people in his vehicle with hifft’

811 Transcript of 9 Octaér 2007 @ 26
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580 Nzirorera asked if Witness BDX could take some people in his vehicle. He
gave Witnes BDX a man who had just been appointed director of Uprovia and his wife
and child to take in his vehicfe®
581 JanvieBusugi stayed aBagatwad s house when Witness BDX
Gisenyi. Busugi was with a soldier called Zaire, the son of Seyobokaywas about 28
30 years old. Busugi arrived in Gisenyi a few days later driBiagatwad s whi t e
Mercedes Benz and wif$h fAzZzaireo as his passen
582They | eft from Sagatwads house. Nziror
They went by the national bk, the Burundi embassy, towards the Ministry of Finance
building where they encountered a roadblock manned by Interah&hwétness BDX
was third in |Iline®from Nzirorera6s vehicle.
583 Witness BDX had a man in his car who was director or general maofge
OPROVIA, as well as his wife and chdida boy about 8.0 years old. He did not know
the man®®s name.
584. The convoy included the lead vehicle containing Colonel Setako and two
soldiers, a green Mercedes Jeep containing Nzirorera, the vehicle es®/BDX, a
Pajero driven by Francois Ngirabatware with Emma as a passenger, and about two other
vehicles. He did not know who was with Nziroréfa.
585 They left and headed down Nyabugogo road and passed three roadblocks.
The first was at the Ministrgf Finance building and the second was near the Kabuga
building. They passed through those roadblocks easily. At the third roadblock at the
Nyabugogo traffic light, the Interahamwe addressed Nzirorera as Mr. President and asked
him if he was leaving themvith his soldiers. Nzirorera was bound to lift their spirits, so
he opened the door of his vehicle and stood up and spoke to them. He told the
Interahamwe he would send his soldiers back and asked them to be vigilant so that no

Inyenzi should escagé?
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586Wi t ness BDX heard this from the driverd
vehicle in between®”his and Nzirorerads cars.
587. After crossing the roadblock at the Nyabugogo bridge, the soldiers went back
and they continued to Gitarama, encounteangadblock atkamonyiand then no other
roadblocks to Gitarani&? At Gitarama, they stopped at a petrol station where many cars
of Interim Government members were parked. Witness BDX saw Ngirumpatse there.
Nzirorerads convoy cioTheyistoppex dor doinks at Kalvagar d s Gi s e
and at the Mukamira junction he went to Gisenyi and Nzirorera went to his home in
Ruhengeri. Witness BDX does not recall what happened to the people in his vehicle, but
he proceeded from Mukamira to Gisenyi alSffe.
588 When he arrived in Gisenyi, Witness BDX told his cousin, Jean Baptiste
Nemeyabahizi that he had ®ravelled with Nzir
C. Defence evidence
589 Joseph Nzirorerawill testify that he never went to Colon8agatwa s
house after 6 April994, that Withess BDX was never part of his convoy, and that he
never addressed the Interahamwe at a roadblock.
590 Witness 41will testify that Witness BDX and himself were never at Colonel
Sagatwad s house and did not stcanwy el t o Gi senyi [
591 Withess47wi | | testify that he did not trave
as claimed by Witness BDX.
592. Jean Claude Seyobokavill testify that he traveled with Janvier Busugi and
Witness BDX from Kigali to Gisenyi and that theywere@t part of Nzirorer a
593 Jean Baptiste Neyemabahizwill testify that upon arrival in Gisenyi,
Witness BDX told him he had come from Kigali with the sons of Mathias Nyagasaza.
He never said he had travelled with Nzirorera.
594. Witness 44,aformer Director of Oprovia, will testify that he was part of

Nzirorerads convoy from Kigali to Gisenyi an

825 Transcript of 5 November 2007 @ 26
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He had two children with him, a small girl and small boy. Nzirorera never addressed the
Interahamwe.

595 Witness 45will testify that he was the one who drove the Oprovia director in
Nzirorerads convoy. Witness BDX was not in
Interahamwe.

596. WitnessesSolange Ajakanezaand David Biramahire will testify that they
traveled in the convoy of Nzirorera from Kigali to Gisenyi and that he never addressed
the Interahamwe. They also never saw Witness BDX.

597. Colonel Ephrem Setakowi | | t esti fy that Nzirorerabt:
members of his family, left from his residce in Kiyovu and that they were never at
Colonel Sagatwad s house. He never saw Wi tness BDX.

4. April 1994 MRND/Interahamwe communiqués

a. Prosecution evidence
I. Witness G

598 On 23 April 1994, the MRND issued a communiqué signed by Nzaced
Karemera. They urged the members of the party and especially the youth not to allow the
RPF attack to be a pretext to mistreat innocent people who have nothing to do with the
war. They publicly denounced all criminals who pass themselves offe@ahamwe and
called upon the population to denounce the activities of all those who harmed their
neighbors. They asked Rwandans not to attack one another. Those who attack innocent
persons because of their ethnicity, whether MRND members or not, mishdenced.

We condemn their behavior and call for them to be punished by the autHPities.

599 On 25 April 1994, a communiqué was issued by the National Committee of
the Interahmwe. It asked members to end all violence, to take those suspected at
roadblocks to the authorities, to check documents at roadblocks in a disciplined manner,
and to assist humanitarian organizations with their Wirk.

600 On 27 April 1994, a communiqué was issued by the MRND signed by

Karemera. It once again denounced therkjliand looting and asked Interahamwe to

82% Transcript of 19 October 2005@ 33; ExhiidNZ-33
830 Transcript of 19 October 2005@-36; Exhibit #DNZ34
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arrest such individuals or point them out to the authorities. It called upon MRND
officials at the prefectural level to carry out these instructions immedf&tely.
i, Witness UB

601 Witness UB testified thatlean Habyarimana told him that he had attended a
meeting of the MRND political bureau in Gitarama on 18 April and that a decision had
been taken to support the Interahamwe. Habyarimana said that he, himself, did not
support the activities of the Interaham®*?

602 Witness UB claimed that the MRND never issued a communiqué or
broadcast condemning the activities of the Interahafitvelowever, this was
contradicted by the broadcast of 10 April 1994 by Ngirumaptse and the communiqués
issued on 23 and 27 Ap1994 %4

. Witness T

603 Witness Ttestified that hevas at Murambi on a daily basis from-28 April
1994. He saw Ngirumpatse and Nzirorera there between 18 and 28°Apii. believes
that he heard the communiqué of the MRND dated 23 Aprit T@8ling for an end to the
killing.®%® The national Interahamwe communiqué issued on 25 April 1994 by #1 and #3
was evidence of the fact that the committee as such could not function under the
circumstances and individuals had to take ad hoc actions thégsould®’

C. Defence evidence

604. Edouard Karemera testified thaffter the cabinet meeting of the 22 April
1994, MRND Defence Minister Augustin Bizimana told him that the government wanted
the MRND to encourage its youth not to participate inkiliegs. Nzirorera, who was
not living at Murambi, was passing by. So they issued a communiqué asking the

Interahamwe to cooperate with the Army and not participate in the kififigs.
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605 Karemera Witness XQL, a member of the MRND Prefectural comnette
for Ruhengeritestified thatin April, she heard over Radio Rwanda that the MRND
executive committee called for peace and condemned the mad8acres

606. Joseph Nzirorerawill testify about the decision to issue communiqués and
their content. Their iint was to encourage people to stop the killing.

607. Witness 29will testify that he attended a meeting of the MRND political
bureau in Gitarama around 18 April 1994 and the decision was taken to encourage the
Interahamwe and others to stop the killing.

5. Witness HH in Murambi
a. Prosecution evidence
I. Witness HH

608 On 14 April 1994, Prefet Renzaho called for the dismantling of unauthorized
roadblocks, specifying those in the area controlled by Witnes&#Bn 15 April 1994,
at a meeting othe Council of Ministers in Murambi, it was recorded by Minister Pauline
Nyiramasuhuko that the problem of bandits like Withess HH coming to Gitarama was
discussed?*

609 Within a week after the government had left Kig&Jihe accompanied
Kajuga, Maniragba, Rutaganda, Twahirwa, and Aloys Ngirabatware to Mur&fhbi.

The delegation met with Ngirumpatse, Nzirorera, and Karemera. Ngirabatware and
Witness HH did not participate in the meetffi§.However, he greeted Ngirumpatse and
told him of the incident whe the MP Kabageni had died Butamwa.?*°

610 Although he testified that he did not participate in the meeting with the three
accused, in his statement of 30 March 2006, he claimed that he was in the hall during the
meeting and that Nzirorera and Karemdid not appear to show much interest in what

was said*®
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611 The instructions given after the meeting were that we were to keep
denouncing and flushing out the enemy and also to support the Rwandan Army at the
front.34’

612 He subsequently went to Murdi a second time where Kajuga, Maniragaba,
Twahirwa, Nkezabera, Rutaganda met with Ngirumpatse. He did not see Nzirorera or
Karemera on this occasidff This meeting was also before the speec8inflikubwabo
in Butare®*°

613 However, in his statement Dlovember 2004, Witness HH said that
Nzirorera was also in the room during the meeting and that he saw Karemera in the
area®’

614 Witness HH believes that Maniragaba was going often to Murambi to report
to and get instructions from the MRND leaders. niviegaba had some kind of authority
over other Interahamwe leadérs.

615. One time, Seraphin Twahirwa told him after returning from Gitarama that he
should find Interahamwe to go to help the Interahamwe in Bisesero, who were facing stiff
resistance fromhie Tutsi there. He said that Nzirorera had asked him to find people to
send there. The next day, Twahirwa told him that it was no longer necessary because
Yusuf Munyakazids I nteraharfWwe from Cyangugu

b. Defence evidence

616. Joseph Nziorera will testify that the meetings with Witness HH never took
place.

617. Georges Rutaganda and Seraphin Twahirwavill testify that the meetings
with Witness HH never took place. Twahirwa will also testify that Nzirorera never asked
him to send Intetaamwe to Bisesero.

618 Witness 29, Pauline NyiramasuhukoJustin Mugenzi, Eliezer

Niyitegeka, Augustin Ngirabatware, and Casimir Bizimungu will testify that the
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Interim Government discussed how to stop the crimes being committed by Witness HH

in Gitarama
6. Efforts to Evacuate Tutsi Refugees fromNtide Collines
a. Prosecution evidence
I Witness G

619 While in Kigaliin late April 1994 Witness Gattended a meeting with
Colonel Bagosora at the Hotel des Diplomat. Colonel Bagosora had comveresting
with the National Committee of the Interahamwe and the chiefs of the Interahamwe in the
secteurs. Colonel Bagosora said that it was necessary to have no more massacres now
because it was just war. The killings had stopped in KigfiliHe saidthat General
Dallaire wanted to meet them to try to solve the problem of evacuating the refugees from
the Mille des Collines hot&8* Then General Dallaire arrived and they discussed
evacuating the people from the Mille des Collines as well as HutustfreRPF
controlled area&>®

620 On 18 May 1994, Ngirumpatse spoke on the radio and urged the
Interahamwe to allow the people to be evacuated from the Hotel Milles des C&fiines.
As a result, people were allowed to leave the Milles des Cofies.

. Witness T

621 He attended a meeting between the Interahamwe and General Dallaire on 24
April. They discussed dismantling roadblocks and allowing people from the Milles des
Collines hotel to leave Kigali, as well as the fate of Hutu trapped in Amahodiu®iir®
[Kajuga, Maniragaba, Nkezabera, Sebanetsi, and Serugatidotied from the national
Interahamwe committe®’ The meeting was opened by Colonel Bagosora, who
introduced General Dallaif®® Bagosora said that under international law it was

required hat there be free movement of citizens even in time of war, so people should be
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free to go wherever they wished®8. Witness T did not see General Bizimungu in
attendance at this meetiffy.

622 The people at the Milles des Collines were able to leavendra3 May as a
result of negotiations. This was after the broadcast by Ngirumpatse on 18 May asking
that they be allowed to do 8& However, the exchange of refugees only came about
after extensive negotiations among the Rwandan government, UNAMIR, RS R

b. Defence evidence

623 Joseph Nzirorerawill testify that he was not in Rwanda when the refugees
were evacuated from thBile Collines hotel.

624. Georges Rutagandawill testify to his efforts to assist those who were
evacuated from thdiile Collines

625 Theoneste Bagosora, Tharcisse Renzaho, and Augustin Bizimungll
testify to their efforts to accomplish the evacuation of the refugees fravhiilh€ollines
Hotel.

626. Witness 22awill testify to the efforts to evacuate the refugees froaviifie
Collinesand the assistance provided by Georges Rutaganda to rescue the people.

627. Paul Rusasabaginawill testify to the circumstances of the refugees at
theMiile Collines hotel, their evacuation, and the lack of control over the Interahamwe by
auhorities.

D. PreApril 1994 Events Not Charged in the Indictment

1. MRND Meetings with Conseillers
a. Prosecution evidence
I Witness AWE
628 Witness AWE testified thahe first meeting at the Rubangura building was
held in late 1993% Witness AWE was summoned to the meeting by the bourgmestre,
but did not know which organ of the MRND the meeting was organized for. There were

approximately 50 participants. Ngirumpatse, Nzirorera, Karemera were the ones who sat
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in the front and were in char@é the meeting, along with two others he does not
recall®®

629 The bourgmestre who invited him was Edouard Bakoffér&vhen he was
informed that Jean Bizimana had become bourgmestre of Nyarugenge commune as of
April 1992 (before the meeting), Witness Aaid he may have been mistaken as to the
identity of the bourgmestre who summoned him to the me&ng.

630. According to Witness AWHB\zirorera had certain skills as a leader and
therefore would have sat at the front even if he was not holding angfibst MRND at
the time®® In late 1992, Joseph Nzirorera held no post with the MRND.

631 At the first meeting, Ngirumpatse said that the Inkotanyi who had attacked
the country was Ruhayshbadis vigdantend yatch witht the h a t
Tutsiswere doing. He said that the MRND was recruiting young pdoge trained.

He also said, the conseillel&s leaders, should make premises available to the
Interahamwe to hold their meeting/$.

632 During cross examination, Witness AWE denied drat mention had been
made of military training at this first meetifig:

633 Those in attendance at this meeting included Amri Karekezi, Jean
Habyarimana, Jacques Rusirare, GalBiglliyehe, Kandekwe Stany Mbonimana,
Francois Gahigi, Odette NyaribagerZiiphasie Kamatumu, and Celestin Sezif&ra.

634. At every meeting, it was said that the Inkotanyi had attacked and was the
enemy of the country. Anyone who started a meeting would always s&{ ttavas
always said that the enemy was the Tf5i.

635. During the second meeting, MRND leaders at the communal, secteur, and
cellule level were elected. Witness AWE was elected as deputy secretary. Nothing was

said apart from what was said bef8fe.Witness AWE never had to assume the
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87 Transcript of 9 July 2007 @ 18
88 Transcript of 9 July 2007 @ 19
89 Transcript of Quly 2007 @ 17
870 Transcript of 4 July 2007@16
871 Transcript of 9 July 2007 @ 21
872 Transcript of 9 July 2007 @ 120
873 Transcript of 9 July 2007 @ 22
874 Transcript of 9 July 2007 @ 24
875 Transcript of 4 July 2007@ 17



functions of the seetary®’® Witness AWE was unaware of whether the position of

deputy secretary was listed in the MRND statfifésHe denied telling the OTP that he
had been Vicéresident of the political bured(?

636. On cross examination, Witness AWE said that only tmaraunal officials
were elected at this meeting, and discussions were held about holding the secteur and
cellule level elections at a later time. The elections were limited to the commune of
Nyarugengé’® Witness AWE claimed that the communal electionsewesld before
those of the secteur and cellule, although the statutes required that those voting in the
communal elections be elected at the secteur and celluléivel.

637. Witness AWE testified that Francois Karera was elected President and
HamadiNshimyimanawas Vice President. He denied that Karera had not been
President of the MRND once he had been appointedmaiist of Kigali rural
prefecturé® Karera and\shimiyimanavere present for the meetings after the first
one®®

638 Witness AWE said thaNgirumpatse presided over the meeting, and
Nzirorera and Karemera were in attendance. If Nzirorera held no position with the
MRND at that time, he was there as a friend of the &tty.

639 Witness AWE was one of the signatories to the MRND statut&gda.

Article 36 does not provide for the position of Deputy Secretary at the communal level of
the MRND?%*

640. Witness AWE listed the members of the MRND communal committee for
Nyarugenge as Francois Karera, Angeline Mukandutiye, HaN&dmiyimana Odette
Nyirabagenzi, Amri Karekezi, Thomas Ntawiha, himself, and Francis Kay3tfora.

641. The MRND Committee foNyarugengeeommune met only once in 1992,
twice in 1993, and did not meet in 1994,

876 Transcript of 5 July 2007 @ 13

877 Transcipt of 5 July 2007 @ 14

878 Transcript of 5 July 2007 @ 15

87° Transcript of 9 July 2007 @ 25

80 Transcript of 9 July 2007 @ 26

81 Transcript of 9 July 2007 @ 267

82 Transcript of 9 July 2007 @ 32

83 Transcript of 9 July 2007 @ 25

84 Transcript of 9 July 2007 @2413; Exhibit DNG2
83 Transcript of 9 July 2007 @ 13

12¢



642 During the third meeting, it was said they should mademises available to
the Interahamwe to enable them to hold meetings and to assist them during rallies.
Nzirorera said that the Interahamwe had completed their training and that they had been
given firearms and grenades which they could use if MRND wtaskeed or if the town
was attacked by Inkotanyi. Ngirumpatse and Karemera were also present at this
meeting®®’ The same people who attended the first meeting were present for the third
meeting®®®

643 In his OTP statement of 2004, Witness AWE attributexse statements to
Ngirumpatsé® In further cross examination, he said that it was Ngirumpatse who had
addressed this meeting, not Nziror&ta.

644. Witness AWE said he no longer attended any party rallies after July 1993
because his house had been dgstl by criminals and he was reconstructing his
house®*

645. At a meeting at the Kabuga building between May and August 1993, Joseph
Nzirorera informed him that the Interahamwe were returning from a training session in
Gabiro®®? The meeting was chaired bigirumpatsé®® Nzirorera said that the Inkotanyi
wasgetting closer to town. He asked them to watch all Inkotanyi coming into residences
of Tutsis, to make a report theredorward the report to Karemeoa himself, or leave it
for them at the Kabuga bding. It was at that time that they started watching the Tutsis
closely®¥* The same people who had attended the meetings at the Rubangura building
attended this meetirfj®

646. The meeting was held in August 1993. During that meeting, Nzirorera said

that they had to draw up lists of Inkotanyi accomplices and give them to an MRND
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employee who was performing that duty on a regular basis. Witness AWE could not
name the employee. He did not comply with the request to compil&fists.
i, Witness UB

647. Despite the claim by Witness AWE that Witness UB was in attendance at alll
these meetings, when Witness UB testified he made no mention whatsoever of having
attended such meetings.

b. Defence evidence

648 Joseph Nzirorerawill testify that he had nowvolvement with national
MRND organs in 1992 and that no such meetings with the Kigali conseillers were ever
held.

649, Francois Karera, Francois Gahigi,and Witness 29,will testify that no
such meetings with the Kigali conseillers were ever held.

2. Rwamagana MRND rally

a. Prosecution evidence
I Witness AWE

650 Between 1992 and 1993, before he had been asked to sign the good conduct
lette’, Witness AWE had attended an MRND rally at Rwamagana. Between 1500
2000 people attended. Ngirumpatsejrorera, and Karemera were pres&fll three
spoke, but he recalled Ngirumpatse saying that the Inkotanyi were Inyenzi, they had
attacked the country and were approaching. They come and find their accomplices. He
said to be careful, avoid cooperatingh them and not have contact with them, except
the Tutsi who were MRND membetS. They were also to be wary of MRND members
who were Tutsi
651 The Rwamagana meeting took place between the end of 1992 and early

1993%'  He did not recall what positioNgirumpatse or Karemera held at that time
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with the MRND?%? The meeting was held before he issued the good conduct
certificates’®®
652. Witness AWE attended only one meeting at Rwamagana and knew of no
other MRND meeting held theP& The only persons heould recall attending were
GabrielByaliyehe, Rose Karushara, and Odeltgirabagenz?®
653 In a broadcast on Radio Rwanda in February 1994, it was stated that an
MRND rally had been held in Rwamagana, but Mathieu Ngirumpatse was unable to
attend beaase he was meeting with the Special Representative of the UN Secretary
GeneraP® Speeches of Ferdinafbagemand Edouard Karemera were reported.
There were no references to Inyenzi or TEfSi.
654Wi t ness AWE <cl|l ai med t h a&dthepvordlsiTutsi ci ans o s
and Inkotanyi in every three sentences, and that the person recording the speech made a
selection because they did not want the international community to know that they were
saying the Tutsi was the enefff§}. A person who did not deleteich references from a
recording would be severely punished because the recording would be heard by the
international community®®
b. Defence evidence
655 Edouard Karemera testified thaton 14 February 1994, there was an MRND
rally in Rwamagana. Karemsattended as well as Ferdindfmbagema Nzirorera and
Ngirumpatse did not atterid’
656. Joseph Nzirorerawill testify that he never attended any MRND rally in
Rwamagana.
3. January 1994 Allegations by Jean Pierre Turatsinze
a. Prosecution evidence

I Frank Claeys
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657. On 9 January 1994, in a broadcast over Radio Rwanda, Anastase Gasana,
MDR Minister of Foreign Affairs announced th
of the lugubrious plan to physically eliminate the main opponents ¢iabgarimana
regime, which plan is to be implemented by the 1 /r@érahamwewho are the MRND
militia and who have been trained and armed for that purpose. They have just been
unl eashed in all the neighbour htheshree of Ki gal
that Jean Pierr€uratsinze provided to UNAMIR on 10 Janudty.
658 On 10 January 19945eneral Dallaire asked Claegsd Captain Amadou
Deme of Senegal to get in contact with Prime Minister Designate Faustin Twagiramungu,
who would put them imouch with someone who had information to gie They went
to the office of Twagiramungu, who provided them with the name and phone number of
the person to contadt®
659. Thus, the informant came to UNAMIR through the political opponents of the
MRND, rather than just reporting his information directly to a law enforcement
agency**
660 They went back to UNAMIR headquarters and called the informant, whose
name was Jean Pierre Turatsinze. They arranged to meet that evening at the parking lot
of the KigaliNights nightclub. They picked Turatsinze up that evening and drove him to
the Belgian contingent headquart&rs.
661 Turatsinze never said there was any plan to kill Belgian soldiers. He only
speculated that this might have occurred if certain eventtakad place. The Belgian
contingent of UNAMIR never took any special precautions based upon this
information®*® Claeys never heard of any plans to kill Belgian soldiers while he was in
Rwanda’’
662 Turatsinze later told Claeys that the MRND leadersdieahged their

attitudes towards the Belgians and believed they were neintEntied®*® In a meeting
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