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Guichaoua. Binaifer N jee and Charles Ntampaka, whose reports were filed under Rule

94 6ls ofthe Rules of

decisions.r

2. On 2l August

scope of the evidence

and Evidence ("Rules") following numerous Trial Chamber

, the Chamber $anted Joseph Nzirorera's Motion to limit the

Andr6 Guichaoua and Alison Des Forges.' On 26 September 2007,

addressing another

Ntampaka was not

of Joseph Nzirorera, the Chamber found that Charles

filed.3 In this later

to provide an expert opinion on issues addressed in the report

the Chamber recalled the applicable law and jurisprudence on

the admission of evidence.a In the 21 August 2007 Decision, the Chamber only dealt

with the legal raised by the Parties concerning Guichaoua and Des Forges'

noted that the Accused had filed a notice that they do not acceptHowever, as the

the qualification of the

that issue.5

experts, it further found it necessary to hear the Parties on

3. The Accused the Prosecution filed their submissions accordingly on 8 October

2007 . T}:.e Accused the qualifications and admissibility of the expert evidence.6 The

I Proteculor v. Edouard Mathieu Ngirumpatre, Joseph Nzirorera, Case No. ICTR'98-4+T

('Karcmerc et al."),
(TC), 16 May 2005;
Additional Time to ComPlY the Chamber Decision of 16 May 2005 (TC),9 September 2005i Decision on

l. The Prcsecution

Motiol to Set Deadlires
Decision on Exclusion ofT
Expert Rcpoft (TC), 3
(TC), 8 Novomber 2005;
Nzirorera's Motion to
Expert Report of Charl€s

INTRODUCTION

four prospective expert witnesses, Alison Des Forges, Andr6

on Joseph Nzirorera's Motion For Deadline For Filing of Reports of Exp€rts

on Prosecutor's Notice of Delay in Filing Expert Reports and Request for

Filing Expert Reports ofNorwojee and Reyntjens (TC),20 S€ptember 2005; oral

timony of Alison Des Forges and Granting Extension of Time for Disclosure ofthe
2005; Decision Gmnting Extension of Time to File Prosecution Expert Report

ln on Prosecution Request for Additional Time to file Exp€rt Report and Joseph

Testimony of Charles Ntampaka (TC), 12 D€cember 2005; Order On Filing of

)aka (TC). 31 January 2006; Decisior on Prosecutor's Notice ofDelay In Filing

\ndrd Guichaoua; Defence Motior To Exclude The witness' Testimony; And Trial

Cause (TC), I February 2006; Decision on Delay in Fililg of Expert Report of

ebruary 2006. The report of Alison Des Forges was filed on I November 20051 the

was fiied on 7 March 2006; thc report of Binaifer Nowrojee was filed on 30

of Charles Ntampaka was filed or 2 I March 2006
Joseph Nziroreris Motion to Limit the Scope ofTestimony ofExpert Witnesses

Guichaoua (TC), 2 1 August 2007.
r Joseph Nziroriia's Motion to Preclude Testimony by Charles Ntampaka (TC), 26

Submissions oll the Prosecution Prospective Experts witflesses (TC), I October

ra suite a la "Order for Submissions on the Prosecution Prospective Expetts

f"Karemera's Submissions"); Obs€rvations pour M Ngirumpatse suite a I'

the irosecution Prospective Experts Witnesses" du 0l/10/07 ("Ngirumpaste's

rrera's Submission on the Qualifications of Expert Witnesses ("Nzirorera's

Expert Report Of Professor
Chamber's Order To Show
Charles Ntampaka (TC), l3
report of An&d
September 2005 and the
2 Katemera et al., Decision
Alison des Forges and
t Karemera et al.,Decision
S€ptember 2007.
4 lbtd, paras.7-8.
t Kare^eta et al., Otdet
200?.
6 Soumission de Edouard
Witnesses" du 0l Octobre
"Order for Submissions
Submission9'); Joseph
SubmissionY').

\ ,

\A/
71u Prosecutor v. Edoutvd Mathi"u Ngin'tftpatse dnd Joseph Nzhorera, CaseNo' ICTR'98-44-T
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appropriate exhibit to them and to schedule their testimony in this trial.T

A Rule 94brs of

DISCUSSIONS

Rules ofProcedure and Evidence reads as follows:

(A) the provisions of Rule 66(A)(ii), Rule 7361s(B)(iv)(b) and

Rule 73 /ez(B ) ofthe present Rules, the full statement of any expert witness called by a

party shall be to the opposing party as early as possible arld shall be filed with the

Trial Chamber

to testiry.

less tlan twenty-one days prior to the date on which the expert is expected

Prosecution submits

to admit in evidence

(B) Within

shall file a notice

Rule 94bri objecting

? Prosecutor's
4 .
8 Ptosecutor's

the three witnesses are qualified as experts and moves the Chamber

reports of each of the three proposed expert witnesses. to assign

days of filing of the statement of the expert witness, the opposing party

the Trial Chamber indicating whether:

Qualifi cations of Prosecution Expert witness€s ("Prosecutor's Submissions")' para'

para- l.

(i) It or does not accept the witness's qualification as ar expert;

(iD It the expert witness statement; or

to cross-examine the expert witness,(iiD rt

(C) If the party accepts the statement of the expert witness, the statement may be

admitted into by the Trial Chamber without calling the witness to testiry in Person.

Preliminary Matters

Admissibility the obsemations of Edouard Karemera and Mathieu Ngirumpatse

concerning the of Binaifer Nowroiee's eYidence

5. The notes that only Joseph Nzirorera has filed a notice in accordance with

the qualification of Binaifer Nowrojee as expert witless and to the

admission of her

6. As held bY the Chamber, nothing in Rule 94 bls of the Rules implies that,

absent a timelY from the party opposing an expert, a Trial Chamber is obligated to

\

\h/t r l

Tle Prasecutor v. Edottstd Mathieu NginMpalse dnd Janeph Nzirorera' CaItr No' ICTR'9&44-T
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admit expert testimony

notice under Rule 94 6

Chamber will therefore

concemins Binaifer N

Scope ofthe

In his'7.

August 2007 was

8. In the 21

definition of their

2007 Decision. the Chamber considered the application of Joseph

Nzirorera as to whether expert witnesses Alison Des Forges and Andr6 Guichaoua should be

precluded from opinions adverting to th€ acts, conduct, mental state or criminal

responsibility of the

altematively, on the

on the basis that they go to the ultimate issues in the trial or,

that it would be unfair to admit them." The Chamber concluded

that such opinions, not unfair to the Accused, should be excluded on the basis that

they usurp the of the Chamber as they go to the ultimate questions of guilt or

t 2
innocence ofthe

9 . The issue here i whether the testimony should be admitted as expert testimony. This

is irespective of the that Dortions of it could not be admitted on the basis that those

portions would be

testimony, if given,

of the zuilt or innocence of the Accused. Although the

not be unfair to the Accused it is still within the competence of the

Chamber to consider

settled jurisprudence.

it should be admitted as expert testimony in accordance with

Voir Dire

10. The submits that, whilst resolving the issue of qualifications by written

motion in advance of

dire procedures tlat

ed testimony may be a welcome departure from the lengthy valr

absorbed countless hours in previous trials before the Tribunal,

should this Chamber the qualifications of the proposed experts, or the scope and

genuine dispute on such matters may be more appropriately

addressed by the inquiry by additional oral examination ofthe expert witnesses in a

e Proseculor tt. SYbestre Case No: ICTR-2001-64'A, Judgement (AC), 7 Julv 2006, paxa' 31

(" Gacunbitsi APPeaIs Judgement").
lo Katemera's

" Karemera et al.,
Alison des Forges and
t2 lbid., pwa.3.

Guichaoua (TC), 21 August 2007-

3t6g I

to accept a witness's qualification as an expert.' Failure to file a

cannot be construed as a waiver of the rights of the Accused. The

ider Edouard Karemera and Mathieu Ngirumpatse's submissions

Edouard Karemera suggests that the Chamber's Order of 21

on the question being addressed in the present Decision.l0

para- 3.
ii Joseoh Nzirorera's Motion to Limit the Scope ofTestimony ofExp€lt witnesses

The Prosecutor v. Edouard Mdhieu NgirunPdt's e and Josep h Nzirotet a, CaxNo lCTR-9&'t+T
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voir dire hearing.13 In its submissions, the Prosecution recognises that this is a voir dire

procedure and argues this could be appropriate. However, it seems to suggest t}lat a non-

oral voir dire is only appropriate when the Chamber does not have queries, and

that anv queries should resolved by an oral hearing

I 1. As the Chamber pointed out, "whereas the Rules lay down a specific

an expert witness's report without hearing the witness, subject to itsprocedure for admitting

acceptance by the party, they do not require a "voir dire" examination of the person

called as an expert."la to Rule 89(A) of the Rules, the Chamber is not bound by

national rules of

12. Even assuming

making could be better

Chamber to conclude

there is merit in the argument that certain types of decision-

by additional evidence or oral hearing, it would be for the

it requires additional material on which to reach its decision.

However, in this case information filed is comprehensivei there are no factual issues that

have been raised on evidence. The argumentation is all about the legal conclusions that

should be drawn from

legal arguments on

facts that are before the Chamber. The Parties have advanced the

they rely, and oral recitation should not add weight or

persuasiveness. In circumstances, the Chamber is sufficiently informed to draw

conclusions and decide any further hearings of the Parties.

On the Merits

13. Rule 94 bts sets forth a procedure by which an expert's report can be accepted

Mathieu Ngiruntpatse andJaeph Nzborera,Cax No ICTR-9&'M-T 5/12 
A

Wy

into evidence without

testimony is govemed

Chamber with broad

determination of the

general principles of

rr Prosecutor's
'o Prosecutor v. Georges

exped testirying-I5 In other respects, the admission of expert

by the general provision of Rule 89, which entrusts the Trial

to employ rules of evidence that "best favour a fair

before it and are consonant with the spirit of the Statute and the

paras. )-o.'nderson 
Rutasanda, Case No. ICTR-96-3-A, Judgement (AC), 26 May 2003,

pua.l64l Proseculor v. eial, Case No. ICTR-9?-21-AR73, Decision on "Appeal OfAccus€d

ArsCne Shalom Ntahobali the Decision on Kanyabashi's Oral Motion to Cross-Examine Ntahobali

Using Ntahobali's io Prosecution Investigators In July 1997" (AC), 27 October 2006, paras 12-13'
t5 Gacumbitsi Appeals
'u lbidem.

Judgement, para. 31.

The Prosecutor v. Edowrd



Chamber discreti

18. The

scholar and

Prosecuti submits that

human advocate

" Proseculo, v. Laurent Case No. ICTR-97-20-A, Judgement (AC), 20 May 2OO5 ("Sematza

Appeals Chamb€r paras.303-304.

tr Prosecutor v. Jean'Paul Case No. ICTR-96-4-T, Decision on Defence Motion for Appeamnc€ ofan

Accused as aII Expet
difference between, oo the

directly charged an4 on the

2t Gacumbilsi Appeals
22 Gacumbitsi Appeals

oII specifii issues ofa
case, th€ App€als Chamber
wit[ess on international law. See. Proseculor v. Milomir Stalcic, Case No.: IT'97-24-A, Judgement

\Aq, 22 M?rch 2006, Par . I
le Prosecutof's
20 Semawa Appeals Judgement, pans.302-303; Gacumbfr; Appeals Chambff Judgement, para 32

(TC), 9 March 1998 ('[T]he Tribunal is of the view tiat there is a fundamental
: hand, a witness called to testiry about the crimes with which the accused ls

hand. an exDert witness, whose testimony is intended to enlighten the Judg€s

nature, requiring sp€cial knowledge in a specific field') In anoth€r more recent

confirm€d that there was no error in a Trial Chambor's denial to hear an expert

Judgement, Pa(a. 32.
Judgement, Para. 32.

6n2

^l\ /
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14. An expert's is testimony intended to enlighten the Judges on specific issues

ofa technical natute, special knowledge in a specific field."

15. This Chamber already reminded the Parties of settled jurisprudence that expert

evidence must meet following additional requirements in order to be admitted: (i) the

deems it necessary to hear ar expert on a determined issue; (ii) the

prospective witness is expert on that determined issue; (iii) the statement or report is

or report is relevant and of probative value; and (v) the substancereliable; (iv) the

of the statement or falls within the expertise ofthe witness.ls

16. The Prosecuti acknowledges that the qualification of a person as an expert is

dependent on two factors.lo Firstly, the witness called as an expert must "possess a

relevant specialized acquired through education, expertise or training in his

proposed field of . Secondly, the Chamber must be convinced that the expert

evidence could assist it understanding the evidence presented or in determining a fact in

issue.?o The fact that a may have been recognized as an expert in other trials does not

automatically qualifr or her as an expert witness.'' As held by the Appeals Chamber, "a

an expert tums on the contribution he or she can make to a Trialwitness's qualification

Chamber's analysis of case.' i2

t7. It is the 's submission that all thee expert witnesses have the requisite

specialised exPerience, and skills to be qualified as experts under the criteria

established by the juri ofthis Tribunal.

Alison des Forges

Alison Des Forges is an intemationally recognised

with extensive publications in her primary field of

The P rose ctt or v. Edouard Mathieu Ngtrurrpalse an!1 Joseph Nzirorera, Ca9€ No ICTR-98-4'|-T
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exp€rtise : African , particularly focused on state structures in the region of the African

Great Lakes, including recent history of human rights abuses, ethnic violence, political

instability and in Rwanda. It stresses that she has drawn upon such expertise ln

evidence before numerous courts, tribunals and administrattveoffering expert

hearings in Europe, N America and in intemational agencies. Alison Des Forges has

alreadv been qualiflred an exnert in l0 hials before this Tribunal.

19. None of the A disputes, as such, the general qualifications of Alison Des

Forges as expert in history and in particular, the Great Lake Region and Rwanda."

The Chamber agrees

been recognised in

her expert status to that scope is beyond reasonable dispute and has

instances over the years. However, the question still remains

whether the Chamber be assisted by her testimony.

20. In the he- Brief, as recalled in its submissions, tJre Prosecution provided

scope of the evidence of Alison des Forges as related to (i) "[t]hesubstantial notice of

notion of race and

circumstances under

in Rwandan historv and culture and the manner and

debates over ethnicity were resurrected by the elites during

oeriods of social strife; notion ofthe 'Revolution of 1959'; [the] regionalism as a factor in

the perception and of ethnici8: the treatment of sexual violence in Rwandan

culture and society, "; (ii) "[t]he mechanisms of social control and mobilization, as

manipulated by the and the elites in Rwandan society, particularly the role of the MRND

political party and the ial administration, but also discussing the role ofthe church and

the legacies of "; (iii) "taln explanation of the social and historical character of

composition of R society in relation to regional pattems of ethnic distribution",

(iv) "[t]he notion of

society"; and (v) the

I and de facto systems of authority and control in Rwandan

context of certain key events "with expanded discussion of

their significance,

tensions in Rwanda

a review of the history of human rights abuses and ethnic

1959 onwards".2a

Zl. It is the 's theory that the 1994 genocide was organised byl high level

govemment, military d political party authorities, while the Defence's theory is that the

Butare and Gitarama

northem prefectures

?3 Karemera's Submissions,
zo Annex B to the
tie anticipated testimony

Tfu Proseatlor v. Edouard

relation to the rest of the country; the character of Kibuye and the

Gisenyi and Ruhengeri, including a discussion of the et}nic

ras.4-7; Ngirumpaste's Submissions, para.2;Nzirorera's Submissiors, para 3 ^
s Submissions; see: Prosecution Pre-Trial Brief, paras. 20 to 56; and summary ot

to tlle Pre-Trial Briei

1l t2Mathieu Nginatpatse and Joseph Nirorer4 Ca:€ No. ICTR-98-'14-T uY
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violence was not and the massive killines were a sDontan€ous outburst of an

enraged population the Accused were powe ess to control.2s According to the

Prosecution, Des s testimony will be of assistance in placing the artifacts ofthe period

and historical context and to delineate Dattems in historv and social

orcanisation in Rwanda will assist the Chamber in its anoreciation ofthe evidence.26

22. In the Chamber' view. the factual ouestions to be decided in the case do not requirc

expert assistance. of the proposed testimony of Alison Des Forges indicates that her

which the Chamber has takenjudicial notice or heard testimony.opinions address issues

23. The discussions race and ethnicity are no longer issues on which expert testimony

are relevant to the proof of elements of the crimes charged in theis required. Insofar as

Indictment, they are of common knowledge. The Chamber recalls its Decisions of 9

1990- 1994 in their

November 2005,

protected groups

December 2006,

of the commission of

addition the Chamber

it took judicial notice of "the fact that Hutu, Tutsi and Twa were

with [sic] the scope of the Genocide Convention of 1948", and ll

the Appeals Chamber's directives.2T where it took judicial notice

genocide against the Tutsi between 6 April and 17 July 1994.28 In

taken judicial notice ofnumerous adjudicated facts in which issues

of ethnicity were 2e The Chamber therefore considers that it is not necessary to

hear expert evidence issues of race and ethnicity.

24. The role of the political party and the tenitorial administration has been the

subject of evidence in trial. Evidence has been heard from officials in the government and

the tenitorial on. from leaders of the Interahamwe and from members of the

public. There has testimony from persons who were actively involved in the events

between the period of I 1994. The Chamber does not need expert testimony to assist in its

evaluation of those

crimes charged will

Whether the Prosecution has proven the elements of the

on the Chamber's assessment ofthe credibility of the testimonies

that have been the assistance of expert testimony is not required'

25 Prosecutor's
'u lbidem.

para4l.

27 Karemerd et al., Case ICTR-g8-44-AR73(C), Decision on Prosecutor's Interlocutory Appeal ofDecisior

on Judicial Notice (AC), 16 2006.
23 Karemera et al., on Prosecution Motion for Judicial Notice (TC), 9 November 2005; Decision on

Judicial Notice (TC), I I December 2006.Appeals Chamber Remand
2n lbidem.

8t12m
W

I

Thz Prosealor v. Edousrd Mathieu Ngirunpatse ahd Joseph Nzborera, Cax No ICTR-98-44-T
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although the historical dissertations are interesting and

evidence adduced and

Andrd Guichaoua

does not require assistance of the expertise to understand the

to its conclusions on the guilt or innocence of the Accused.

?6. According to Prosecution, Andrd Guichaoua is a highly esteemed scholar with a

25. In tlose

informative, the

well-establish cilreer as

has completed studies

including a doctoral

which he became

Prosecution submits

including "socio-Po

30 According to the

opinion of Andrd
family backgrounds,
which after the
through the so-called Hutu
patronage impacted upon
renovated itself to deal
MRND before 1992; (iv)
th€ MRND; and (v) "the
perpetrating the genocide."
3 I Prosecutor's Submission
1' Ibidem.

The Prosecttlor Y. lidouqd

academic in the fiercely competitive French university system: he

Development Economics and in Sociology to postgraduate level,

from the University of Paris in the area of Social Sciences, by

particularly in the Great Lakes region of Africa. The

Guichaoua has relevant practical experience in these areas as well,

research in Rwanda", and that he was on mission in Rwanda from 4

therefore, an eye-witness to events that occurred during that time.to 1 1 April 1994, and

He has several relevant to his name, which are listed in his curriculum vitae. The

Prosecution also that Guichaoua has testified before tlre Tribunal in the capacity of an

expert witness in six trials.

?7. Based on Guichaoua's qualifications, practical experience and relevant

publications, the ion asserts that he is qualified to offer the expert opinion in the field

of socio-political as noted in the Prosecution's summary annexed to the Pre-Trial

submits that Guichaoua will assist the Chamber to appreciate theBrief.3o The

evidence in relation the MRND's Dower to mobilise the tenitorial administration and

militias.3l It stresses this contribution is even more important given the Chamber's

of Ntamnaka.32preclusion of the

28. Although the acknowledges the fact that Andrd Guichaoua has eamed his

reputation as an expert in sociology, it is the Chamber's view that the opinions ofan expert,

:ion's Submissions (Amex B) and the P.osecution Pre-Trial Brief, the oxpert

will cover: (i) "[t]he- biogaphies of Karemer4 Ngirumpatse andNzirorera' their

affiliations, history of political appointrnents and allegianc€s, etc " and the way rn

of the IVIRND ut u putiy-.tut", the accused maintained their power and influence
'ower; (ii) "[t]he struggies within the MRND prior to 1994; how regionalism and

tries wititrin ttre tvmf.tb; the forces that led to multipartyism and how the MRND

multipartyism"; (iii) the control of the regional territorial administrati"t 9{,T:
"nt"tiiafiti""l i& ihe territorial administration, tie military, the militias, etc " by

of tne a""osed i. . i in formulating [the] policies [of the Interim Govemmeflt] and

para.42.
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which are to a large based on material similar to that led in evidence in the trial, are not

necessary for it to and evaluate the factual issues in the trial.

29. A lot of related to the Accused, their alleged power and influence upon the

I of MRND and the Interim Govemment has already been adducedHutu Power, their

in evidence.33 The is not on trial. The Chamber will have to assess the individual

criminal responsibility f the Accused. The Chamber has been hearing and evaluating the

testimony and is that it can reach its decision without the assistance ofan expert.

30. Furthermore, to the introduction to Andr6 Guichaoua's report, his aim is to

show the role played the Accused in the political system and leading up to the 1994

t}te Interim Govemment, while addressing the professional andevents, notably

political career of each 3a Many of the opinions he has expressed are determinative

ofthe guilt ofthe and could therefore notbe admitted by the Chamber.

Binaifer Nowrojee

J l .  r n e describes Binafeir Nowrojee as "a human rights lawyer and scholar

with expertise on crimes in situations of armed conflicf'. According to her

curriculum vitae, she several publications to her name, including a thesis on "Joining

Forces: United and Regional Peacekeeping Lessons for Liberia" and has been a

since 1992 where she co-teaches Human Rights Advocacy andlecturer at Harvard

supervises students

32- According to

on the foreseeabilitY

she has practical

she conducted human research and investigative missions on women's rights violations

in Kenya, South and Rwanda from 1993 until 1996. She also has testified before the

of an expert witness in two previous cases.Tribunal in the caPac

Prosecution, Binaifer Nowrojee will offer expert opinion evidence

in human rights clinical projects. The Prosecution asserls that

in investigating human rights violations, notably gender issues:

gender-based crimes in situations of armed conflict and the gendered

3a See for instance at

und€rstanding of the €ntire
?: "An analysis of the role of MRND leaders during that period presupposes

)wer system that had still beer under the stringent control of President Juvdnal

be profer for me to regularly mention the effective decision-making bodies, their

specially proceed to the historical relationship between the civilians and soldieJs'

analysis'on a similar approach to the legal one that relies on the victims arld the

woris backwards to the accused and then specifying thet possible relationship or

or commission ofthose qimes. I believe that tlis deductive approach is material

of subordilates, whose functions, areas of juJisdiction and interveltion can b€

Habyarimana [...] it
tinkage and hierarchy, and

[...] I haYc so far base mY
established crimes and
responsibility in the
to understanding the
very clearly determined ard " See also the conclusions ofthe author at pages 203-208. 'WIfu Prosecuor v. Edouzvd Mathieu Ngin mp(nse dnd Joseph Nzi/orera' Case No. ICTR-98-44-T
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nature of genocide, against humanity, and war crimes.35 This matter is connected to

the Prosecution's that the Accused are responsible for rapes as such crimes were

the natural and le consequence ofthe object ofthejoint criminal to kill the Tutsi'"

33. Even though Nowroiee seems to be qualified in relation with sexual violence, as

with the previous the subject-area of her report has been addressed by testimony in

the trial, which the is quite capable of evaluating without the assistance of experts.

The issue of whether

Tutsi is a question of

Accused foresaw rapes as the natural consequence of killing the

This has been the subject of testimony of witnesses as well as

admitted written of rape witnesses and victims, and judicial notice." The

in connection with the crimes alleged in the Indictment is not

a class of subject on h the Chamber requires any assistance from an expert.

34. Furthermore, Chamber notes that the material on which the expert's opinion n

as the material on which the Chamber is being asked to make itsbased is much the

findings of fact. The

reason for prefening

that the expert may have accessed a larger material base is not a

opinion to the findings made on the evidence adduced in the trial.

35. In view of the of the case, bearing in mind the evidence adduced thus

far and considering the 's submissions as to the anticipated scope of the proposed

expert witnesses, the is not satisfied that expert evidence is required to analyse and

understand the before it.

36. In its submissio the Prosecution reminds the Chamber that "on several occasions

to explore certain lines of inquiry with factual witnesses, the

questions should be reserved for expert witnesses that were

expected to testify in trial."38 It recalls that documents from the period 1990 to 1994 have

entered the trial record defense exhibits, often over objection from the hosecution, "with

the understanding that witnesses would later be requested to comment on the exhibit to

provide context and to its sisrificance."3e The Prosecution also submits that given

3s Prosecutor's

assessment of factual

when the prosecutron

defense objected that

36 
Count Five of the

the general allegations of
t1 ioremera et dl-, Dec

para. 43.
:nt. See also paragraphs 4,5, 6,'l,8, 14, l5 and l6 of the Indictment which outline
joirt criminal enterprise and relate to Count Five.
i.r on Apoeals Chamber Remand of Judicial Notice (TC), 11 Dec€mber 2006;

of Admiision of Written Statements and Admission of the Testimony of Witress
Decision on
GAY (TC), 28 September
r3 Prosecutor's
tn Ibid"^

The Ptosecutor v. Edouard

par. 24 at footnote 32.
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the Chamber's inabilityto fully anticipate the defence case and its arguments, it is highly

advisable that the opinion evidence from these witnesses be heard and fully

considered. It further

be examined orally

that the exoert reoorts be admitted in evidence, the witnesses

the Chamber, and the reliance to be placed on their opinion

evidence be decided , in light ofall ofthe evidence in the case.

37. The Chamber is not persuaded by the Prosecution's arguments on the necessity of

admitting the expert at this stage. As Joseph Nzirorera has submitted, it will be open

to the Chamber to call expert testimony if at any future time issues arise which require

at this point such a need is not foreseen by the Chamber. Thesuch assistance.4o

argument that the that the Defence may adduce may require expert analysis is also a

matter that can be if the need arises, including by calling for the testimony of

experts if in the s opinion it is required.

FORTHESE THE CHAMBER

FINDS thAt thE of Mrs Alison des Forges, Andr€ Guichaoua and Binaifer

Nowrojee cannot admitted as expert evidence under Rule 94 bls of the Rules and

therefore their testimony as expert v'ritnesses.

Arusha, 25 October , done in English.

Presiding Judge

[Seal of the Tribunal]

ao Rules of Procedure and Rule 98: "A Trial Chantbet may ploprio mo'a order either party to produce

additional evidence. It maY summon wimesses and order their attendance "

TIe Prosecutor v. Edouard MathieuNgirunpdse andJosephNziroreta,C*No ICTR-9&44-T lAl2
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