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1. The ApPeaJs Chamber

Respoosille fot Gonocide

Coromitted in the Territory

SuCh Violations

December 1994

appeal fiIed by

decisiols rendered bY T

disclosure obligations of

Prosecutior filed a Dublic red:
2 The Prosecutor i, Edouara
Inspechon of SfatemeDt of
Prosec,ttor v, Edouqrd !

collectively, "Impugned Decis;
' Joseph Nzhorera's Respo$e

ICTR @ooz

('Ap,peals

tho Of6ce

2074tH

the Inteflational Crimiml Tribunai for tbe Prosecution of Peisons

and Other Serious Violations of Iltemational HuraDitarian Law

Rwanda aDd Rrflandatr Citizens Reqronsible for Genocide and Olber

ia tho Tecritory of Neighbouriug States, between 1 January and 31

and "Tribuul", respectively) is seized of an interiocutory

f fbe Prosecutor ('?rosecution") on 16 October 20071 against two

Cbarnber III ot 20 and 21 S€'?temberr 2007, colceming reciprocal

parties under Rules 56@) and 67(C) of fle Rules of Procedure and

et al-, &.se No. ICTR-9844-T, Decislcn on Joseph Nzirorera's Motion for
- Rulc 66@) of tbe Rules of Prooedure and Evidence,20 September 2007; f&e

e! ql., Csse No. ICIR-9844-T, Decision on }tosecution Cross-Motion for

a aL, Case No. ICIR-98-44-T, Joseph Nzirorera's Motion for Ingection of
Iune 2007 fMotion for Insp€otidn').
the Prosecui.ion's request for reciproca.l disclosure was filed on l4 June 2007-

Eviderice of the Tribunal 2 Mr, Nzimrera responded on 1 8 octobor 2007,' aud the

Prosecutiou repD ed on 22 2AO7 .4

2. On 3l May 2007,

A. Btckground

Nzirotera roquested ttat the Prosecution allow him to iuspect all

staterrenls made by EWN in its possession. The Prosecution declined the request and, on

1l June 2007, Mr. a motion requesting the Trial Charnber to order the kosecution to

allow zuoh inspection to Rule 66(B).5

3. On 14 June 2007,o the requested that lr4r. |rlzirorera provide reciprocal disclosur,e

of memoranda regarding interrdows with Abdulmohanred Balclali alrd Pmsecution Witness

ANU. Mr. Nzirorora deol ttre request on the ground that he did not intend to inkoduce the

maleriai sousht as evidence.Nonetheless, 
" 

rnem6l2ndum of Mr. Nzirorera's interview of Wibress

t on 9 O"tobrt 2007, fltu filcd corlidentielly the Prosecutar's Intedecutory Appeal Fursuant to Rule 73(C),
RespeotiDg tlle Deoisions of Trlal III on Joseph Nzirorcra's Motion for Inspection and on Prosccution Cross-
Motion for Enforcement of Disclosue lRule 66(8), Rrle 67(C), and Rute 73(C)J. Following the filing, on

s Motion for Acce$ to confidcntial Dccisiou, for Exteffion of Time to FileI t Octobcr 2007, of Joseph
Respoffe, aud fo: Filing of Appcal as Public DocumeDt ("Motion for Elrtemion of Time ), ia wbich Mr.
Nzirorcra, intet dliq, rcqjjj(jsled Appeols Chamber to direct t}re Prqsesution to file a public versior of tle appeal, tlc

version ofits aplrcal on l6 October 2007 (' Appeaf).

ElforcctrlsDt of Rcciprocal
(respectively "Decision on

- Rule 67 of the Rules of Proc€drre ard Evidence, 2l Septerlber 2007
for lrspection" and'Dccision o! cross-Motiou for Rcciprocal Disclosure";

to Prosecutor''s Interlocutory Appesl or Rule 66(B) snd 67(c) Issues, 18 October
2007 (?.esponsd'). The clEnber notcs tlat io tho snm€ filin& Mr. Nzirorera ifldicaFd that hE was
lrathdrs*iag hi8 Motion fqr ofTil.]e (Jee Respodse, foobotc 1).
{ Prbsecutor's Reply to Joseph :s R6sponso Brief to Prosecutor's hterlocftory Appesl on RuIe 66@) and
67(C) lssucs, 22 Octobcr 2007
' The Proseculor y. l!.douard .
Sl rmeat of[RedacEdJ, filed oD
'Although it is dated 13 June 200
' The ?rosecator v. Edouard sf a1-, casc No. ICTR-98-44-\ Prosecutor's RespoDse to Nzirorera's Motion
for InspectioD and Prosecutof's for EdorceEent ofReciprocal Disclosule Pwsuatt !o Rule 67, filed on

Disclosurd), Arsexure 5, E-mail of 14 IwLe 200'1 - Nzirorera Dcfclse18 June 2007 ('Cross-Motior for
TcaE to STA Don Webster.

Case No. ICTR-98-44-4R73.1 1
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on the same fuy8 and was admitted if,to eviderrce as Exhibit

s ctoss-oxamiflatiou.'

tion for Inspection, the hosecution moved tle Trial Chamber to order

67(C).to

bassd on an hcorrect interpretation of governjng law, on a patently

or bocause t}ey were so unfair or unreasonable as to comtitute an

discretion,rn

B. Standard of Review

7. In tbe present deoisiou, Appeals Chamber must determine whother the Trial Chamber ered

in grarting ldr. s request for disclosuro under Rule 66(B) and in denying the

Prosecutiori' s request for disclosure pursuant to Rule 67(C). As the Impugned Decisions

relate to the gerreral of tnal proceedings, they srs dissretionary decisions to which the

aFpeals Chamber must deforence.l3 The Trial Charnber's exeroise of discretion will be

reversed only if it is that the Trial Cbambsr made a discemible ertor ir the Inpuped
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ANU was disclosed to the

D. N2300 during Witress

4. In its resPonse to the

. reciprooal disolosure under

5. The Trial

Proseoutior's

respectivelY.I l

6. The Prosooutjon

Chamber granted on 2

Docisions because tlrey

inoorrect oonclusion of

abuse of the Trial Chamber'

ICTR @ ooJ
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Chamber Mr. Nzirorera's Motion for Inspection aud denied fhe

Cross- for Reciprocal Disclosrre on 20 and 21 September 2007'

oertificatioa to appeal the Impugned Decisions, .whictr

2007.12

the Trial

8. In the Deoision on

statemsnts fell withifl l

to vsry his Vy'itness List, 2l Au
ta See Karenera et al, Decision

3 T. 14 June 2007, I)p. 2-3,
'T. 18 Juue 2007" pp, 12-13.
to Goss-Motioa for Reciprocal
rr Jae Decision oa Motion for p. 6; Decision on Cross-Motion for Rectprocal Disclosruc, p- 8-
$ See Iha Proseait v. et a/., Case No- ICTR-9844-T, Dccision oD Prosccltror's ApPlicatiotr for
Ceflification to Appeal the Decigion oD fosepb Nzirorera's Motiou for Inspectiou of Stetenelt of

[Redaoted] and ofl Deci5ion on
2007.

on [srcj Cros+Motion for Erforcemerlt ofReciprocal Disclo$rc, 2 OctobcE

LJ See Ihe Prosectnor v. d Kardarera et eL, Case No. ICTR-98-44-AR73.10, Decision on Nzi.rorera's
IntcrloD lory Appeal Concemhg
5 Ocrober' 2001'); The
Ksnyabashi's Appeals against thc on of 'frial Chamber U of 2l M6roh 2007 colcetrIrbg the Dismlssal of Motiols

Error iu Granting ttre Motion for Inspection

for Inspection, the Triai Charnber concluded that Witness BWN'S

of Rule 66@).15 The Prosecution requests that the Appeals

Right to ba Proscd at Trial. 5 October 2001,para- 7 q'K*amsra e/ aL Decisio! of
v, tlie Ndqlambdje et al., Casc No. ICTR-98-42-AR73, Decisio! on Josepl

2007 C'Nd.aydnbaje eral DBci6iotr of21 Auetrst 2007')-
October 2007, para,7; Ndayambaje 4 a/. Decisiofl of2t Augusr 2007, para. 10.

15 See Decision on Mofon for

Case No. ICTR-9 8-44-/|R73.1 I

paras. 9, 14 aad p- 6.

23 Ianoary 2008 V4-
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Charnber roverse this

contends that the Trial

207218

and clarifu the matenelity threshold outlinetl in RuIe 66(B)'t6 It

abused its discretion in misapplyrng governing law and

C?eclaratiou offtesrdent Jsrcla atrd Judge Shahabuddeen'),
iou 5Ee6,ec5 thet lvitne€$ B.wN is a pro|tclEd u/iE es5 in snother case),

@oot

soug$ were oateriai to

"coDtbntled] itself with a

assoss ptoperly tlr e rquisite Primalacie showing that fhe stattments

prepa,ration of the defence.l? It 
"rguu. 

thar the Triai Charnber

assertion tom the Dofence that the information thzit might be

contained in [...] a witness stalement ,night be material to their prepartion", while Mr- Nzirorera

should have satisfied, the a,Bd the Ttial Chamber that the doouurents sougfu were

ssfsretel] matedal to the on of his dofsuoe,ls The Proseoution claims that, in the present

cade, Mr. Nzirorera "did consider fWitness] BWN as his witness and it was not estabtshed that

he had aly intention to use the witness' eddenoe at trial at the time of the request'' for

disolosrrre made pu$uant Rule 66@).10 Thus, in the view of the Prosecutioq the Triai Chanrbor

'lmduly expanded the ofttre defonce's right to inspect doouments".fi

9. The Prosecution also that the right of inspection pursuaflt to Rule 66(8) does not apply

to \vihess stat€ments, or apply to thern oaly in oxceptional circumstances on a case-by-case

basis, since (1) the 's obligation to disclose witness stalements il its possessiou is fully

encoarrp assed in Rules 66( )(ii) and 58;'' artl (2) au rmduly broad disclosu-e obligation could

rmlecessarty J eoparorze socurily of potential Proseaution wiaesses, underrniae ongoing

investigations, or violote orotection orders ftom othef, caseg.'*

10. Mi. Nzirorera that fte Trial Chamber did oot abuse its discretion wben it granted the

Motion for Inspection,

aooordiug to tho plain m

as acknowledged by the

disclosure of Wihoss BWN's statements.2s He argues that,

of the ruIe, witress statemerits fall withia the scope of RuIe 66(8),24
E Mr. Nzirorera also ohallenges the hosecution's submission that

lhe Trial Chamber errcd il disclosure before he was roqufued to fiie a final witress list on

the ongiul). See alro Appcal, ps:as. 26, 28.
te ,See Appuut, p-u - 32. \ec atso pras,29-33,
20 ,tee Appcal, pan 34.
2). Sen A1ryeal., paras. 36-3?,
Presidefi Jorda and Iudge S

or Georys Rulagc.rldl v lhe Prcse*ior, Case No. ICTR-9G3-A, Decloatior of
Appended to $e Decision ffrosecution's Urgefl Request for Clariflcatioa in

Relation to tle Applicalility of 66(8) ro Appelate Proceedings and Repest for Extensioa of the ?age Limit

16 See Apped, paas, 45-46.
" See Appeal, paras. 4, 25.
'" .lee Appeal, para. 27 (empha:is

|ppliorrble to Motions'), 28 )uae
ur Sae  ppeal, p a.38 (whererhe

- Dee Kespof,se, para, JJ.
- See Respo$q paEs. 36-38,

! See R"spo!.r", p"xa- 3 1 .

to Ferdinand Nahiaana et al. v- the Prosecutor, Case llo- ICTR-99-52-A,
[Pubtic Redacted] De+ision on
("Nahinana er a/. Decision of 1
ICTR-2001-73-T), Kamuhawla

tbsosuiion's Motion for Leave to Call Rebuttal Matuia\ 13 Dec€mbar 2006
December 2006") ald to Trial Cturrbcr dccisiors in 6E Zigiranyir@o (Casc No.

No. ICTR-99-54A-T), Nytuanosuhu*o et al, (&se No- ICTR-97-21-D,
Ndayaitbaje (Case No. :f), Ntagerura ez a/. (Cese No. ICTR-98-46-T) ar;,a Kajelijeli (Case No. 1CTR-98-
44A-T) cases as wcll as iD f!€ case- Mr- Nzirorcra also tefen to decisions otthe Ifltemadoml Cdmbal Trftulal
for the Iormer Yugoslana

Cqse No. ICTR-98-44-AR73. l 1

aad ofthe Special Court for Siarra Lcone,

23 rmuaryzooa \tlA-
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tle ground, inter alia, thai

to oau a certai! witress

orderly way.26

11. The Prosecution

establish that the

of the defenoe oase", "are

oltainod from or belonged

the Prosecutor to the

13. [n the present case, it

possession at the time of

207LtH

very purpose of Rule 66@) is to eaablo aa acoused to deoide whether

he files his 6nal witness list, in order to mauage the trial in atr

that Mr. Nzimrera failed to flake a sufficienfly sPecific request and to

Eought were material to the preparation of tho defence.?7 It adds that

for use by tho kosecution as evidenoe at bial", or "were

the accused". The material sought by Mt. Nzirorera potentially ftlls

not disprrted that Witness BWN's statements were in tle Pmsecution's

request fot inspectioa and that the roquested matenal was specifi.cally

B oos

Mr, Nzirorera alreadY has

Systerr, a.nd that he could

tbe Trial Ctramber errPd in

to the Prosecution's databases, ttuough ttre Eleobonic Disclosure

oonduct his own searohes,2t It also disputes havilg oonte'rrded that

irrspection - which would kigger reoiprocal disclosure - before

Mr. Nzirorera was required fi1e his witness list. Iustead, the Prosecution rnaintains thal it merely

asserted that it was for it to establish a prima facie oase as to what tle Defence would

rue as widence at fial for purpose of obtainiag reciprocal disolosute.29

12. Rule 66@) provides

under the first catogorY, Appeals Chamber has previously held tlat "wtitteu statements by ihe

wihesses should be consi ns gsing includert within the soopo of documetrts to be disclosed by

as provided for rrnder Rule 56(E)."30 The Appeals Chanrberr also

leeall5 that, for a Trial to order inspeotion of docrmetrts considored material to the

preparation of the defence

custodv or control of the

the defe,rrce must (1) deooonshate that the matErial sought is in the

(2) establish prima facie the materiality of the document

souglt to the proparation of defence caset ald (3) specifically i<lentify the requested material.3l

identified. The issue to be by the Appeals Chaurber is thus whether the Trial C-hanrber

:6,See Response, garas. 48-52.
'' See Reply, para. 6. See also
- 8ee Reply, par& 5-
ze see Reply, pan, 9.
to Ihe Proseculor v. GsorEe! Casc No. ICTR-96-3-4 T. 4Idy 2002 p. 18. Sar also Nahim@ta et aI.
Dccisior of t3 D€aedber 2006,
pefEit tbe Defence to iDsltcct

14- Aafditiooaly, il mother case, tle Tnal Cbarnber orilded thc Prososutio! to
statements, pursDr.Et to Rulc 66(8). See Ihe Proseculor u Jean de Dieu

Kanuhandn, Cace No. T, Deoision on Kamuhaaila's Motior f6r Disclosue of witness Ststemeds and
Sanction ofthe Prosecuror, 29 2002 ('Kamuhanda Decision of29 August2002"), para.21 .
3t s"" The Pr<tsecutor v, Bagosora et aL, Case No, ICTR-96-7-T, Dcqisi@ oE thc Motioa by the Defence
Couasel fot Disclosrre, 27 1997 ('Bagosora ef al Decision of 2? November 199?'), p- 5. See s.lso The
Prosecutor v. Thione$e et al-, Csse No, ICTR-98-41-AR73, Docisioa on Intedocutory Appeal Relathg to
Disclosure rudor Rule 66@) of
paras. 1G11-

Casc No. ICTR-984,LAR?3-1 1

Rnles, 25 September 2006 ('Bagosora et ul, Deasion of25 September 2006')'

23 Jaauary 2008 R\,l'4.
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erred in furding that Mr.

the prep arirtion ofthe

14; Tlio Trial Chamber

to the preparation of Mr.

credibility of Witrress

finds no error in this

15. Further, the Appeals

could rmdertake his own

relying on fhc Bagasom et al. Dec
" See Begosora et cl Decisiou of
a ,fee Motioo for bspcctioor psre.
" See Decision oo Motiot for l-ust
a6 Bazo"tora et al. Decision of25
3t SeJDecision on Goss-Motioa
J! See Appeal, paras. 4, 14.
" See Appeal, paras- 45-46.

I CTR A ooo

207AtH
's request established the matoriality of the documeots sought to

caso.

that it was satisfied that the requested wittress statements af,e material
's defenoe since their inspection rnay assist him in assessing the

befbre deciding to add him to the witr:ess list.32 The Appedls Chamber

gations. As the Trial Chaobelrecalled,ss "[a] request uniler Rule

para. 15.
2006, pua- I l.

It roitEratos that, withiu the frarrework of Rule 66(B), the test for

materiauty is the relevaflce the doouments sought to the preparation of the defeoce case and tbat

"[p] reparation is a broad

his request pursua[t to

.tr It also notes tha! in the proseut case, whon Mr. Nzirorera made

66@), he indicated that his Defenoe tearn had interviswed Wibress 
'

BWN and was considering him ou his wihesE list,sa

caffot acce.pt fle Prosecution's submjssion that Mr. Nzirorera

66(B) is one of the methods to the Defence for oarrying out investigations" and the fact or

possibility ofother i does not prevent the use of inspection utrdor this provision-36

16. Therefore, the APPeals finds that the Trial Charnber did not abuse its discretion whqr

it granted the Defenoe for Inspection, finding that the requested matedals, namely Wituess

BWN'S statements, were to the preparation of Mr. Nzirorera's case.

D, Alleged in Denying the Cross-Motion for Reeiprocal Disclosure

17. hr tho Dpoision on for Reciprocal Disclosure, the Tiial Chamber denied ttre

Prosecution's motion to i notos takfl by Mr. Nzirorera's Defence tearq holding that the

Prosecution fai)ed to make

notes as elndence at tnal.-'

prima facie show'rng that the Dofenoe intsnds to use these interview

Prosecution subfdts that the Trial Chambet abused its discretion by

requiring the Prosecution to lish pnma facie that the Dgfeflce intends to use these materials as

evidenoe at triat,38 , it requests that the Appeals Chatrber reverse this Decision and

clarifu the notion of "intent" Rule 67(C).3e

xr 8ee Decision ou Motion for paras. 12, 14- See orlo Dccirion oq Motio!. for llspe.ction, paras- l0-1I,
of25 September 2006, para. 9.

Seplernbtr 2006, para. 9.

Case No. ICTR-98{4-A173. I I

Reciprocal Diselosuxe. para. 9, p. 8.

23 lamary 2o0E (1,tlt-
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18. The Proseoution tlat its disclosue obligations under Rr:]e 66(B) are broader than the

'iniFosed on the Defeiroe, pursuart to Rule 67(C).40 It contends,

1t to mako a prima facie showiog of tie Defence's inteotidD to uso as

to be insoected iE a restrictibn ttrat is incompatible with tbe

ir Rile 67(C1 whioh is aimed at ensuring equality.of arrns.ot Io thi*

that its right to reciprooal disclosure is tiggered' automatically,

requests inspection unden Rule 66(B).4 It adds that'tf il is accepted

withiu the anbit of documents envisaged for inspeotion, then both

,parties should be 9qua11y to inspeot s\ch mate.dal."a3 The Prosecution submits tlrat requitirlg

a prima facie stowing of Defence's intentions ruraooeptably subjects the Prosocution's right to

reciprocal disclosure to the of the Defence to €xpress or confirm its intolltion to use

[...] a docume'rt as at tda]" at a late stage ir the proceedings arrd that, in practioe, it thus

imposes an unfair burden on

19. The hosecutioll states

Prosecution.{

the Defenoe's intentior cen be established only circumsultially

and provisionally, and that in the presedt case, the Trial Chamber failed to draw the olly

that, at the timo of the request to ilspeo! Mr. Nzirorera did intend to

use the interview flotes as

that he would not lse his

at tial.as It recalls tha! althouglr Mr- Nzirorera initially olaimed

of Witness ANUIs interview, he zubsequEntly teuil+ed them into

evidonce, thus showing that clearly considered using ths documeat all along.a6

that Rules 66(8) and 67(C) do not imposo ideutioal disclosure

rdasonable inference,

20- Ml Nzirorera

requireme,flts on the

do Sea Appeal, prra. 15,
'r Jee Appeal, paras. I5, 42.

" See Appea! para, 1 6 .
"" Appeal, para. 17.
* Appca! paras. 18-19, 24-
ar See Appea\ paras. 20-23.
ol$ee eppea!,pan.22.
"' See Responsc, para, 2l
aE See Res?ousc, pora. 23,
at See Response, para. 22.

Casc No. ICTR-9 844"AR73. i I

and on the Defencs.r HE claims that the Prosecution's argumenl

that reciprocal disclosure is an i.ndispensable ingredient of fair lrial is misplaced in iiglrt of the

abolition of the reoiprocal obligation i:r the RuJes of Procedure and Evideace of the

ICTY CTCTY Rr.rles"). a8 alids lhat tt;e prima facie showing disputed by thc Prosecution is the

same showing required of

66 and 68.{e Mr. Nzirorera

Defence when seeking disclosure from the Prosecution under Rules

stresses that the Trial Chmrber made no nrling as to the disclosure

of Witress ANU's i sitrce these notes were disclosed on the very day when they were

23 January 2oo8 {[zl
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requested.5o Moreover,

Nziroreri states that' he ifid

ICTR @ oo8

2068t8

respeot to the interview notes of Abdulmohamed Bandali, N{r'

into4d to rrse ttrect as ovidenc,€' tJrat he indeed did not use th€in and

Wiuress ANU's interview notes is evideuoe of the use of theSe flotes

that; . corueiluentln lhe Chaorbsr could not havo abuseil its discretion in finding that the

his itent to use these materials as widence at trial.sl

21. The Prosacution rep that the fact that the reoiprocal disclosrue obligation does not appear in

the ICTY Rules does not ly that the Prosocution's right should trot be implenented at the

ICTR.52 It dismisses Mr. 's assertion that the entire Prosecution argument is promised on

seeking i tlentical disclosure

cluestions about the contenl

aI trial.54

bligations.s3 It also arguos that the very fact that Mr. Nzirorera asked

22. Rule 67(C) provides "lilf the Deferrce makes a rsquest pursuart to Rule 66(B), the

Proseoutor sha-I] in tum be to fuspecl any books, doouments, photographs and tangible

objects, which are witirin custody or control of the Defence and which it intends to 14e as

evidence at the trial' ( added). A plain reading of this provision shows that the exerciso by

the Defence of the provision of Rlle 66@) tiggers an entitlernenl on the pafi of the.

Prosecution to iflsDect materrials lhat the Defeflce intends to use as evideuoe. This

lntefDretaton was by the Appeals aud Trial Chambers of ttris Tribunal.55 The Ttial

Chamber was therefore to consider whether in makiog its request for inspection pursuart to

Rure 67(Q, the

evidenoe at frial.

showed that the Defencs intends to use the requested $ate,rials as

23. Tha final questiou the Appeals Charnber is whether the Trial Chamber correctly

exercisod its discretion found that fhe Prosooution failed to make a prima facie showing that

Mr. Nzirorera intends to use ed Banalali's intervieu/ rotes as evidonoe at tial.

ff gee Rcsporse, paras. 14, 19,
5r Sei ltesDoosc. paras. 19-20.
fl See nepty, praro. tO.
" ,9ee Reply, para. 10.
'" Sae Rcply, para- 11.
55 3"e bagosoro el al Decisio! 25 Scptcmbcr 2006, paa- 10; Kamuhanda Decisitoa of 29 August 2002, psra, 28'
Fudhermore, ITCY jurisprualcuoc
bota held tlat if the Defence
waived usc of Rulc 66(E). See v. Tihomir Blalkil, Case No. IT-95-14.T, Decision on the DefeDce Motiolr
for $anctions for the Proscoutor's
1997 Compelling tbe Fro&rctiou

to Comply rvith Sub-Rufc 66(A) of fte Rules md 1he Decision of 2? January
A11 Stalam€f,tg of the Accueed, 15 July 1998, p. 4, See also Ptosecunr v' Tihomir

Bldikii, caEe No. IT-95-1,FPT,
Trial Chamber of the ICTY also

on tlo Production of Discovery lllateriols, 27 latuary 7997. yp.2O-2I. A
tbat'[a] request by thc Defence pusuant to Sub-rule 66@) triggqs Sub-IuIc (c)

of \'s.le 67"', Prosecutor v. Zejnil dt a/., Case No. IT-9G21, DcoisioD o!, Morioa by the Accused Zejdl Dolali4

for the Disclosure ofEvidcocq 26

Casc No. 1CTR-98-44-AR73.1 1

rorts tbis applicatior ofRde 67(C) $'bilst it was stjll id force. Fot iastaoce, it hat
to subjcct iuelf to reciprocal disclosule under Rule 67(c), it is rlcrErd to have

1996, para. 3.

23 tarunry 2oo8 <14



wheu .it submitted its ri for inspection pursuant to Rule 67(C), nd it has not de,rronstrated on

inforrration before the Trial Chamber shou"ing that Mr. Nziroiera

materials as evidence at tia1, Irrdeed, lhe Proseoution concides that at

inspection, Mr. Nzirorcra's pefence responded that it did not intend

material as evidence at trial,s6 llowever, in its Cross-Motion for

explained that such disclosue would. "broaden the basis for

evidenoe in deciding which wtnesses should be callod to testify

at trial.'s7 The Trial cham found that, at the time the roquest was made pursuant to Rulo 67(C)'

24, T}..e Prosecution does

the Proseoution had failed

Abdulmohamed Bandaii's

Prosecution's desire to use

56 See Appea\ para. 2 1 ,
t Cross-Motioa for Reciplocal
58 Dwision ol Crogs-Motion for

Case Nq. ICTR-98-44-AR73.7 1

I CTR @ o0s

205itH

dispute tlrat Abdulm6fuflnsd latrda]i had not beeu listed as a witness

para.28.

to make a prima facie sbowing that the Defence intended to use

interview notes as evidence at tial on the gtound that "[t]he

statements to ass€ss credibility of its witnosseg is not an interest

whioh triggers any obli undor Rule 67(C)}i8 The Appeals Charrrber fully agreos with this

statement and finds that tho Cbamber applied the correct standard prescribed in Rule 67(C).

25. Accoidiagly, the Chambe,r finds that the Prosocution has not demonstrated that the

Trial Chamber abused its by denying lhe Prosecution's request for inspec'tion of the

iuterview notes of Bandali at the time the request was intoduoed

26. For the foregoing

D, Disposidon

tbe Appeals Caamber DISMISSES the Appeal ir all respeots.

Doae in Englistr and the English version being althoritative.

Dated thrs 23'd day of J 2008,

at The Hague, Tbe

Fausto Pocaf,
Prosiiling Judge

[Seal ofthe Tribunel]

Disclosue, pata. 9-
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