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1. Joseph Nzirprera has moved, pursuant to Rule 15, that the Judges of the Trial
Chamber voluntarily disqualify themselves from his trial as a result of actual bias and the
appearance of bias arising from their receipt of and failure to disclose secret

communications from the prosecution alleging misconduct by the defence.

2. On 13 February 2008, the prosecution filed its Prosecutor’s Response to Joseph
Nzirorvera's Motion far Disqualification of Judges Byron, Kam and Joensen. Mr.
Nzirorera now replies

3. Mr. Nzirorera does not take issue with the right of the prosecution to file an ex
parte application in sipport of a motion to withhold disclosure pursuant to Rule 66(C).
He takes issue with the fact that the prosecution abused the privilege by making serious
allegations against hig defence team which were gratuitous and unnecessary for the
disposition of the motion to withhold disclosure of the statement of a witness.

4. In contrast, when he filed his Ex Parte Motion for Order for Interview of
Defence Witness DNZ 1(23 January 2006) and Ex Parte Motion for Order for Interview
of Defence Witnesses\DNZ 2 and DNZ 3 (13 March 2006), he filed both motions publicly.
Only the Annexes were confidential. In the Annex to the Ex Parte Motion for Order jor
Interview of Defence Witness DNZ 1(23 January 2006), Mr. Nzirorera did not
gratuitously malign the prosecution, but stated only those facts necessary for a

determination of the motion. No allegations of criminal activity or misconduct on the

part of the prosecution were made.
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Mr, Nzirorera believes that the Judges he seeks to disqualify can recognize, in hindsight,
that it was inappropriate to receive and keep confidential the serious allegations made
against the defence team of Mr. Nzirorera and that Mr. Nzirorera, or even an outsider,
could objectively apprehend that the scales of justice had been unacceptably tilted by
these events.
16. Therefore, it is respectfully requested that the Motion for Disqualification be

granted, either by the Judges themselves, or by the Bureau.

_ Resp%ﬂ’ Ei]y submitged
NJM J P, ;,;LJ{(: 1‘5;"034’/’¢f“‘\-w»

=

PETER ROBINSON
Lead Counsel for Joseph Nzirorera
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