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1. Dr. Radovan Karadzic respectfully moves, pursuant to Article 29 and Rule
54bis, for an order to the United Nations, compelling it to produce the following
documents:

For the period 1 January 1992 through 1 September 1993:

(A)  acopy of all correspondence between Ambassador Arria and the UN

Secretariat and/or Department of Peacekeeping Operations dealing in
whole or in part with Bosnia

(B)  acopy of all memoranda, recordings, or reports of all meetings between
representatives of the UN Secretariat, Department of Peacekeeping
Operations, or UNPROFOR in which Ambassador Arria was a participant
and in which the subject of Bosnia was discussed

(C)  acopy of all memoranda, recordings, or reports of all meetings of
members of the Security Council, including informal consultations, in
which Ambassador Arria was a participant and in which the subject of
Bosnia was discussed

(D)  acopy of all memoranda, recordings, or reports of meetings or internal
deliberations of the UN Security Council Mission to Bosnia, of which
Ambassador Arria was Chairman
i%ackground
~ 2.0n 1 October 2010, the prosecution indicated that it would likely be calling
former Ambassador Diego Arria of Venezuela as a witness during December 2010."

3. In his statement, a copy of which is attached as Annex “A”, Ambassador Arria
details extensive meetings, consultations, and observations in which he participated
during the period 1 January 1992 through 1 September 1993 when he was a member of
the United Nations Security Council representing Venezuela and was Chairman of the
United Nations’ Secretary General’s Mission to the former Yugoslavia in April 1993.

‘ 4. Dr. Karadzic requested, on 19 October 2010, that the United Nations produce
the documents described in paragraph 1. His letter, which is attached as Annex “B” to
this motion, was sent by e-mail to the UN Office of Legal Affairs in New York by Dr.
Karadzic’s Legal Advisor on 19 October 2010 and receipt was confirmed by return e-

mail the same day.

1 Prosecution’s Submission of Order of Witnesses for November and December 2010
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5. No response has been received to this letter. Because of the imminence of
Ambassador Arria’s testimony, and the likelihood that the United Nations may not be
willing to voluntarily produce matters dealing with the internal consultations and
deliberations of the Security Council, Dr. Karadzic does not have the luxury of waiting
for a longer period for a response before filing this motion.

Applicable Provisions
6. Article 29 of the Statute provides that:

1. States shall co-operate with the International Tribunal in the investigation and
prosecution of persons accused of committing serious violations of international
humanitarian law.

2. States shall comply without undue delay with any request for assistance or an
order issued by a Trial Chamber, including, but not limited to:

(a) the identification and location of persons;

(b) the taking of testimony and the production of evidence;

(c) the service of documents;

(d) the arrest or detention of persons;

(e) the surrender or the transfer of the accused to the International Tribunal.

7. Rule 54 bis of the Rules of Procedure and Evidence provides in pertinent part
that:

[A] party seeking an order that a State produce documents or information must (1)
identify as far as possible the documents or information to which the application
relates; (2) indicate how they are relevant to any matter in issue and necessary for
a fair determination of that matter; and (3) explain the steps that have been taken
by the applicant to secure the State’s assistance.
Argument
8. Dr. Karadzic has met the three requirements of Rule 54 bis. His request is
specific, calls for relevant and necessary documents, and he has taken steps to obtain the
assistance of the United Nations before filing the motion. The jurisprudence of the ad

hoc Tribunals indicates that the United Nations and its organs may be the subject of a

binding order.?

% Prosecutor v Milutinovic et al, No. 1T-05-87-T, Decision on Ojdanic Third Motion for Stay of

" Proceedings (27 August 2007) at para. 38; Prosecutor v Karemera et al, No. ICTR-98-44-T, Decision on
the ex parte Defence Motion for Order to United Nations Department of Peace-keeping Operations for
Production of Documents (9 March 2004)
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Specificity Requirement

9. The underlying purpose of the requirement of specificity is to allow a State or
international organization, in complying with its obligation to assist the Tribunal in the
collection of evidence, to be able to identify the requested documeﬁts for the purpose of
turning them over to the requested party.3 The application must “provide[s] sufficient
clarity as to allow for the ready identification of the requested docu.ments.”4

10. Dr. Karadzic has identified as narrowly as possible the documents to which
this motion relates. He has limited his request to documents authored or received by
Ambassador Arria or meetings in which he participated, limited the subject matter to
Bosnia, and limited the time period to that when Ambassador Arria served on the
Security Council.

11. Dr. Karadzic notes that in the past, the United Nations has adopted a practice
‘of making categories of documents available for inspection by his Legal Advisor with
conditions. Dr. Karadzic is willing to enter into a similar arrangement in this case,
provided that he is able to use relevant materials in his trial, whether in open or closed
session.

12. Therefore, Dr. Karadzic has satisfied the requirement of specificity.

Relevance and Necessity Requirement

13 Under Rule 54 bis, a request for a binding order must set out why the
requested documents are deemed relevant and necessary for the trial.” The relevance and
necessity requirements serve the purpose of shielding States from requests which will not
result in useful information for the party or the Trial Chamber.

14. The relevance of the documents is that they constitute contemporaneous
records that will allow the parties and the Chamber to determine whether they contradict

or corroborate the allegations raised in Ambassador Arria’s witness statement and likely

3 Prosecutor v Kordic &Cerkez, No. 1T-95-14/2-AR108bis, Decision on Request of the Republic of Croatia
for Review of a Binding Order (9 September 1999) at para. 38; Prosecutor v Milutinovic et al, No. IT-05-
87-AR108bis.2, Decision on Request of United States of America for Review (12 May 2006) at para. 15.

* Prosecutor v Kordié¢ &Cerkez, No. IT-95-14/2-AR108bis, Decision on Request of the Republic of Croatia
for Review of a Binding Order (9 September 1999) at para. 39; Prosecutor v Milutinovi¢ et al, No. 1T-05-
87-AR108bis.2, Decision on Request of United States of America for Review (12 May 2006) at para. 15.

5 Prosecutor v. Tihomir Blaskic, No. IT-95-14-AR108bis, Judgement on the Request of the Republic of
Croatia for Review of the Decision of Trial Chamber II of 18 July 1997, 29 October 1997, para. 32;
Prosecutor v Milutinovic et al, No. 1T-05-87-PT, Decision on Second Application of Dragoljub Ojdanic for
Binding Orders Pursuant to Rule 54 bis (17 November 2005) at para. 19.
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testimony. In his statement, Ambassador Arria has referred directly to statements made
by the Secretary General or his representatives to members of the Security Council;® the
attitude of members of the Security Council concerning Bosnia;” discussions among
members of the Security Council;® allegations that the Security Council was not informed
by the Secretary General;” what the members of the Security Council knew;'? and
informal consultations among Security Council representatives.“.

15. The prosecution has not produced the requested documents and it is believed
that many of the documents requested are not in its possession.

16. Therefore, Dr. Karadzic has satisfied the requirement of relevance and
necessity.

Efforts to Obtain the Material Voluntarily

17. Rule 54 bis requires that the party seeking a binding order have made efforts
to obtain the material from the State or international organizations voluntarily. As
described above, Dr. Karadzic requested that the United Nations provide the material
voluntarily. He has had excellent cooperation from the United Nations during the course
of his case and remains willing to accept voluntary production of the material at any time
during the process of litigating this motion.

Procedural Matters »

18. Although Dr. Karadzic has a right to seek a binding order on an ex parte basis,
subject to later challenge by the State or international organizations'?, he believes that
justice would be better served by giving the United Nations the opportunity to be heard
before a binding order is issued. Therefore, he requests that the Trial Chamber issue an
invitation to the United Nations to respond to this motion, and, if necessary, to hold an
oral hearing at which its representatives can make their views known and Dr. Karadzic

can also be heard.

® Annex “A” at paras. 13, 17,202,219

7 Annex “A” at paras. 21, 124-25

8 Annex “A” at paras. 110, 127, 170, 173

’ Annex “A” at paras. 32, 36, 38, 62, 75, 118-20, 132, 146, 153, 157-58, 229, 232, 244, 347, 354

19 Annex “A” at paras. 106,107, 481

Y Annex “A” at para. 205-18 , 390, 403

2 prosecutor v Kordic & Cerkez, No. 1T-95-14/2-AR108bis, Decision on Request of the Republic of
Croatia for Review of a Binding Order (9 September 1999) at para. 17.
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19. While this is a matter between a party and an international orgénization, Dr.
Karadzic has no objection to the prosecution being served with all pleadings in this

matter and making any submissions it deems appropriate.

Conclusion

20. It is respectfully requested that the Trial Chamber issue a binding order to the
United Nations requiring it to produce the material specified in paragraph 1 of this
motion. |

Word count: 1662

Respectfully submitted,

Cecle

Radovan Karadzic

No. IT-95-5/18-T 6
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INTERNATIONAL CRIMINAL TRIBUNAL FOR THE PROSECUTION
OF PERSONS RESPONSIBLE FOR SERIOUS VIOLATIONS
OF INTERNATIONAL LAW COMMITTED IN THE TERRITORY
OF THE FORMER YUGOSLAVIA SINCE 1991

WITNESS STATEMENT
WITNESS INFORMATION:
Last Name: Arria
First Name(s): Diego Enrique- Father’s First Name: Humberto
Nickname: Gender: Male
Date of Birth: October 8%, 1938 Place of Birth: Caracas, Venezuela

Ethnic Origin: Caucasian Religion: Catholic
Language(s) Spoken: English, Spanish and French |
Language(s) Written (if different from spoken): Spanish and English

Language(s) Used in Interview: English

Current Occupation: Consultant and Visiting Scholar of Columbia University, New
S York, USA
Former: Politician, Diplomat, Ambassador

Date(s) of Interview(s): 11.and 14 April 2003. 22, 23, 24 and 25 September 2003
Interviewer: Bretton Randall Interpreter:  Nil

Names of all other persons present during interviews: 14 April 2003, Geoffrey Nice.
22, 23, 24 and 25 September 2003. Jonathan Struggles

o ' Signature:
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WITNESS STATEMENT

1. My full name is Diego Enrique Arria Salicetti. Iam a native of Caracas, Venezuela. 1
was the Permanent Representative of Venezuela at the United Nations (UN) from
January 1, 1992 to September 1, 1993. In March of 19921 served as President of the
United Nations Security Council. In April of 1993 I was the coordinator of the
Caucus of the Non Aligned countries represented in the Security Council.

2. In April 1993 I headed the UNSC (UNSC) Mission to Bosnia-Herzegovina and to
Former Yugoslavia and Croatia.

3. While at the UN, I participated in the Group of Friends of the Secretary-General of
the United Nations throughout the peace and reconciliation process of negotiations to
restore democracy to Haiti, El Salvador and Guatemala.

4. After my departure from the UN I joined the Council on Foreign Relations in New
York as a Visiting Diplomatic Fellow. Also joined the following institutions: Board
" of Directors of the International Peace Academy; Advisory Council of the
International Center for Ethics and Politics of Brandeis University; Latin America
Advisory Board of Unilever; Board member of The Latin American Adviser of the
Inter American Dialogue; Director of The Columbus Group; Spanish Institute of New
York Advisory Board; of the Museum of Art and Design of the City of New York;
Board of the Institute of Latin American Studies in California; Special Adviser to the
Secretary-General of the United Nations, and Visiting Scholar at Columbia
University in New York. '

5. Tn Venezuela I have served as Governor of Caracas, Minister of Information, Minister
of Tourism and Congressman, and Founding Editor of a daily newspaper, El Diario
de Caracas.

6. I write for publications in the United States and Latin America, and lecture on
international issues.

7. This statement is not meant to provide a definitive chronology of events relating to all
matters I dealt with whilst I was both in and out of service in the UNSC. Ihave been
asked by staff from the Office of the Prosecutor to review a number of documents and
comment on them.

1. INTRODUCTION

Attitudes towards the crisis in Bosnia

8. During my tenure within the UNSC I was acti&ely involved in many different matters
including El Salvador, Mozambique, Somalia, Cambodia, Libya, Angola, Iraqg, Haiti,

South Africa and the former Yugoslavia. At the time, consensus general prevailed in
the Security Council except in the case of the former Yugoslavia, which deeply

- 2-
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divided the UNSC becoming the most controversial issue on the agenda attracting the
focus of the world media and many resolutions.

9. For years the Bosnians innocently believed that they were Europeans and as such they
were reluctant to request aid from outside Europe even from the UN. Naively they
thought that in a conflict between a democratic state and an opposing regime, Europe
would not hesitate to help them.

10. As developments evolved the Bosnians paid dearly for having place their trust and
hope in their neighbors. When nothing happened after the European community (EC)
Representatives Cutileiro and Carrington failed, Europe deposited in the doorsteps of
the UN in New York a badly mauled body-with arms and legs missing. The case was
already too deteriorated and the United Kingdom (UK), France and Russia were
calling the tune in the Security Council.

11. Some of the *principals’ in the Council feared the emergence of a Muslim state in the
heart of Europe. The same can be said about the Former President of Croatia, Franjo
Tudman, who expressed the same fears to me when the UNSC visited him in Zagreb.
Why would the EU push for the admittance of these new countries in the UN? Why
did the UNSC approve Bosnia Herzegovina admission to the UN? Why did the
UNSC delegate ex officio the main responsibility for handling the crisis to the EU
(David Owen) and the United States (Cyrus Vance)?

12. I believed then, and now, that had the UN Secretary-General assumed an independent
role from the Principals of the Security Council, and used the moral power of his
office, events could have been significantly different. Maybe today the Muslim world
would be appreciative of the role of the international community in Bosnia instead of
being enraged by their callous attitude towards the ethnic cleansing, rape and
genocide (I use the term “genocide” in this statement as this accurately reflects the
terminology I used in my speeches and writings at the time of the events) of one of
the newest members of the UN taking place a couple of hours away from London,
Paris and Moscow.

13. Secretary-General Boutros-Ghali told me, and other members of the Non Aligned
group represented in the UNSC, that "If he expressed himself more forcefully on
Bosnia he would lose its neutrality, and therefore the efficacy of the UN” and that:
“he did not have the luxury of personal feelings on these issues”.

14. “The Europeans expected me to concentrate on Bosnia...in fact the Security Council
. had required the UN to become massively unbalanced in favor of the problems of the
former Yugoslavia, and I found myself increasingly thinking about Somalia”.!

15. Such moral indifference and insensitivity was not only contagious, but greatly
contributed to reinforce in the Serbs mind that “This was a rich people’s war”, as the
Secretary-General himself had defined the Bosnian tragedy, and, as such, was of little

! (Unvanquished a US-UN saga — Boutros-Ghali, 1999)

- 3-
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concern to the international community.

16. Neutrality was not the issue as claimed by Boutros-Ghali. The issue was Bosnia and
Herzegovina, a member country of the UN, being ravaged by the Bosnian Serbs with
the assistance of the Belgrade government who were providing full military and
financial support. There was no question of risking neutrality. ‘Neutrality was used
as a cover for indifference.

" 17. Boutros-Ghali told members of the Non Aligned group in the Security Council that he

always asked Arab and Muslim countries for money to finance the peacekeeping
efforts, but would not let them send their armies to help. He wanted financial
contributions from them, but not political contributions. Of course this was
unacceptable for those countries. The UN allowed the presence of Russian forces,
which were evidently aiding the Serb side, as their historical patrons. Russia and
Muslim countries share an interest in the fate of Chechnya.

18. 1 believed, and said at the time, that in Bosnia the United Nations principal asset — its
moral standing and obligation to speak out on the great issues of the day — was
surrendered by the Secretary-General Boutros-Ghali.

19. Kofi Annan, by contrast, reviewing events later said in the Secretary-General report,
The fall of Srebrenica: “I am fully cognizant of the mandate entrusted to the United
Nations and only too painfully aware of the Organization's failures in implementing
that mandate.”

20. Bosnia Herzegovina irritated not only the Secretary-General but also most of the
Security Council members because the Bosnians were not playing the role assigned to
them from the day the arms embargo resolution was imposed in 1991. ' They were
expected to surrender without of a fight, and to acquiesce quietly in the ethnic
partition of their country. To sort of roll down and play dead. This was a tall order
for any country to accept especially when that country is in the middle of Europe, and
is a victim of genocide.

21. Tt was always alarming to witness the dismissive attitude by prominent members of
the Security Council towards the Republic of Bosnia Herzegovina, even though their
people were being ethnic cleansed, massacred and raped.

22. Bosnia Herzegovina was admitted to the UN in the spring of 1992, at the
recommendation of the Security Council. But within a couple of months the UN and
the EU were actively cooperating in its dismemberment on ethnic criteria in a sort of
a new apartheid modality.

23. There was reluctance in referring in the Councils resolutions to Bosnia Herzegovina
as a republic.  Clearly not wanting to give it the proper respect due to a member

2 Report of the Secretary-General pursuant io general Assembly resolution 53/35. The fall of Srebrenica
ERN: 0059-6452-0059-6467
Case IT-02-54 Exhibit 547 Tab 36
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country of the organization, and neither the protection owed as a fully-fledged
member. :

24.Only a year before the Council acted when another UN member country (Iraq)
invaded another member country (Kuwait). The double standard applied by the
international community in the case of the invasion of Bosnia Herzegovina could not
have been more evident and shameful.

25. There was an attempt to treat this republic as just “‘a party” similar to the other party —
the Serb aggressors. [ recall that I had to ask permanently in the Council to correct
the record to make sure that when the Bosnians were mentioned they should be
treated like any other member country. The UN Secretary-General Kofi Annan called
this practice “The amoral equivalence of the parties;” victims and aggressors being
considered alike.

26. Had the Council acknowledged the quality of Bosnia Herzegovina, as a sovereign
member of the United Nations its behavior towards that nation should have been
different. It was more convenient to treat it as “The Muslim side”- a sort of a non-
state, otherwise the obligation to act to defend the territory invaded by the Serbs with
the support of another member country, the Federal Republic of Yugoslavia (FRY),
would have been considered.

Notes on the operation of the UN Secretariat and the UNSC
27. In reality the UN has two Security Councils, although not officially of course.

28. One made up by “The Principals” who are the five Permanent Members; and another
one, “The Others” the ten non-permanent members. The “Principals” frequently
use the Secretariat as a source of power. If there is a place where information is
power, it is in the Security Council.

29. For example if the Secretariat does not report correctly or in a timely fashion what is
really happening no action is generally taken by the UNSC. The information that
reaches the “Others” very often is what some of the permanent members decide
together with the Secretariat. The Security Council permanent members are usually
fully informed through their own sources in and outside the UN and they share
information with “the other ones” selectively and at their convenience.  The
Secretariat in some cases has provided disinformation. The case in point is in the
case of Bosnia-Herzegovina and specifically on Srebrenica.

30. Due to the volume of information that is available to the UN, the Secretariat must
filter the flow of information provided to the Security Council. ‘But the filter became
excessive in the case of the former Yugoslavia tragedy, when the filter turned into a
dam for the containment of information that limited and prevented the arrival of
valuable information to the Security Council in real time, even on issues affecting the
lives of thousands of peoples.

31, The Secretariat provides information to the UNSC to allow the Council to act, and

- 5-
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generally the Security Council acts upon this information. Undoubtedly the
Secretariat has a difficult and delicate task, especially when the delivery of
information in real time is extremely important.

32.In this respect the performance by the Secretariat, at least in the case of Former
Yugoslavia left a lot to be desired. Critical developments taking place in the field
were often not reported or their importance minimized, thus preventing the Security
Council (mainly the non-permanent members) from knowing the realities of the
situation.

33. In fact the Secretariat, in the case of former Yugoslavia, assumed the abusive and
dangerous prerogative of selecting what, and to what extent should the Council be
informed of a matter. This was of course a practice contrary to the Secretariat’s
mission and responsibility as an independent entity at the service of all of its
members, and entrusted to provide, complete and truthful information on the events
reported to the Security Council, as well as not to be unduly influenced by some of
the permanent members for their own national interests.

34. David Malone, President of the International Peace Academy (IPA) in New York in
his book “Decision Making in the Security Council” *corroborates my belief on the
role played by the UN Secretariat under Boutros-Ghali. Malone writes: “Some
concern arose during this period over the candor of the military advice to the Council
from the Secretariat. Boutros Ghali...may not always have provided to the full
Council his best advice. Malone adds: “The modus operandi in New York (UN) in
the drafting of the reports from the Secretary-General to stimulate Council decisions
was first to take the pulse of the P-5 (UNSC Permanent Members) and establish the
parameters of action they would favor. The report was then generally tailored
accordingly...and Military advice from the field, was often the first casualty.”

35. The non-permanent members therefore often relied on media sources rather than UN
information services. They were usually more reliable than the Secretariat that
usually stated, “information was not available” or were too late in delivering it. The
media and the NGO’s were undoubtedly the most reliable sources as was proven
during the siege and capitulation of Srebrenica in 1992.

36. Had it not been for a British television journalist, the Security Council would not
have acted in Srebrenica as it did then even though the UN had UNPROFOR on the
ground and UNHCR and other agencies. None of them reported the crisis at the time.
And if they did (which was probably the case) the information was no passed on to
the UNSC and especially not to the non-permanent members, as it should have been. '

37 London and Paris were better informed than the UN. Their commanders in
UNPROFOR surely reported directly to them on real time. A fact not known to
outsiders is that the only real UN forces are those integrated by military contingents
from smaller countries. But they cannot truly be called UN forces when they are
integrated by contingents from the permanent members that report first to their

? (Clarendon Press Oxford 1998)
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capitals, and afterwards to the UN Secretariat. How much they inform the UN is not
known to me.

38. T always thought that the UNSC, regardless of its international political prominence,
was collectively an extremely poorly informed body for two reasons: first because the
permanent members generally do not share information available to them, and
second, because the Secretariat’s reports were regularly late and often partial and
incomplete — and not necessarily because of ignorance of the facts.

39, Unfortunately the frequent reports delivered by the representatives of Bosnia
Herzegovina to the Council were callously dismissed and not attended. The victims
were not only denied the right of self-defense, but were also denied the right to report
and complain about their predicament. '

40. 1 clearly remember hearing often at the beginning of Council meetings, “Oh, another
letter by Sacirbey or Izetbegovi¢” (The Bosnia and Herzegovina Ambassador and the
Bosnia and Herzegovina President), treated like plain nuisances, and no attention
given to them. There was no interest in listening to their plight probably because it
reminded many of the Council members that the Serbs were flouting UNSC
resolutions and they were not doing anything to stop such violations.

41. The Secretary-General’s conduct did not help matters. His unprecedented policy
adopted of almost never attending the private informal consultations of the Security
Council was both arrogant and dangerous. He said he found them boring and time
wasting. Worse than that he appointed an official spokesman, the former
Ambassador from India, Chinmaya Gharekhan, to participate in the meetings on his
behalf — thus preventing the presence in the Council discussions of the UN senior
officials who had direct responsibility in the case.

42. 1 can only use the term perverse to define such a practice that allowed the Secretary-
General not to get involved in discussions with Council members. This practice, in
my view, was tantamount to a dereliction of duty, especially when we were
discussing issues of life and death for thousands of people. The policy, with a few
exceptions, provided a shield that prevented the questioning of UN officials by
Council members as the Council has historically done. As soon as he was elected the
new Secretary-General, Kofi Annan abandoned this perverse practice.

2. CHRONOLOGY OF EVENTS

September, 1991

43. After the election of Venezuela as non-permanent member of the Security Council for
the pericd 1992-1993 I was involved in briefings on the situation in Yugoslavia.
When 1 took up the Venezuelan place on the UNSC I had regular contact with
Ambassador Darko Silovi¢ of the Socialist Federal Republic of Yugoslavia, the then

* (Stanley Meisler, Los Angeles Times Magazine October 3, 1993)

- 7-
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head of the Non Aligned Movement at the UN. Ambassador Silovi¢ was a respected
ambassador who became a good and personal friend, and thanks to him I gained an
excellent knowledge of the situation in his country from a Yugoslav perspective. At
the time the Non Aligned Movement was concerned about the imminent break up of
the SFRY. Venezuela was very supportive of the preservation of SFRY. War had
not yet erupted, but tensions were evident in Croatia and the Serbian part of the
SFRY.

. During the same period, at the General Assembly of the UN I was introduced to

Foreign Minster of the SFRY, Mr. Budimir Loncar. At the time the SFRY had the

~ presidency of the Non Aligned Movement, and in that capacity Minister LonCar

addressed a special meeting of the Movement at the UN in New York attempting to
gain support to prevent the fragmentation of his country. ’

45. The Latin American Members of the Movement delegated me to accompany Foreign

Minister Longar in some of the meetings that he would be attending to argue against
the break up of the SFRY. In fact I accompanied him to the meeting with the foreign
ministers of the EC who were attending the General Assembly (September 1991)
under the presidency of Foreign Minister Cutileiro of Portugal. Mr. Loncar presented
his arguments, which I supported speaking on behalf of the Latin American countries.
No other ambassador except myself accompanied Mr. Lon€ar in his lobbying efforts.
I would like to stress how convinced we were at the time of the need to preserve
Yugoslavia’s integrity.  This explains why we accompanied Yugoslavia’s
representatives to these meetings.

September 25, 1991 - Resolution 713

46.

417.

On 25 September 1991, when the fighting in Croatia was at its height, the Security
Council, by its resolution 713 (1991)°, decided, “all States shall immediately
implement a general and complete embargo on weapons and military equipment to

"Yugoslavia until the Security Council decides otherwise following consultation

between the Secretary-General and-the Government of Yugoslavia.” The resolution
was adopted unanimously, though several observers noted at the time that the major
effect of the embargo would be to freeze the military holdings of each of the parties -
a move which would overwhelmingly benefit the Serbs, who were dominant both in
the Yugoslav military and, to a lesser extent, in the arms industry.

The resolution reflected the views of the European Community (EC) and of the States
participating in the Conference on Security and Cooperation in Europe who were at
the time leading the political negotiation process and the several cease fire
agreements, with the full support of the UNSC to the so-called Conference on
Yugoslavia.

% United Nations Security Council Resolution 713.
ERN: 0057-0233-0057-0234
Tab 1

- 8-
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48. It intended to strengthen the hand of the European States in the negotiations with all
the parties involved. :

49. The resolution was a notably bland decision, really a meaningless one and also
irrelevant since of course I believed it was totaily violated. The States negotiating the
conflict did not want to rock the boat and limited themselves to providing rhetorical
support to try to stop the crisis, instead of using their collective pressure to force a
political option, which, in my view, would have been possible to achieve then.

50. For a resolution that recognized “that the fighting in Yugoslavia is causing a heavy
““loss of human life and material damage and that its continuation constitutes a threat to
international peace and security...that no territorial gains or changes within
Yugoslavia brought about by violence are acceptable,” resolution 713 could not have
been any weaker. \ '

51. It set a dangerous precedent in the way the international community acted from then
on during the conflict. Such weakness did not go unnoticed by the parties and proved
to be extremely detrimental for the peace negotiations carried under the European
banner, and after their failure, to the UN itself. It was clear that the orientation of the
political process was defined early on in the conflict.

December 12,1991

52. Cyrus Vance, the former Secretary of State of the United States said, in the Security
Council: “The arms embargo resolution (713) is being violated from all cardinal
points: north, south, west and east.”

December 13, 1991

53. The Non Aligned Movement at the UN fully supported the preservation of the SFRY.
On December 13, 1991, I spoke at the Non Aligned Movement meeting at the UN in
New York on behalf of the Rio Group (which includes the largest Latin American
countries) in full support of the need to preserve the SFRY. On that occasion I stated
the following:

54."In Latin America we have greatly benefited from Yugoslavian immigration to our
countriecs. We never saw or welcomed them as Croats, Serbs, Bosnians or
Montenegrins, but as Yugoslavs; we are more than pleased to support the request
presented to us by the Deputy Foreign Minister of Yugoslavia, Vladimir Sultanovic.
After all it was the vision of Yugoslavia that created the Non Aligned Movement and
that is why we believe that without delay we should support the Yugoslavian people
in this fratricidal war, but we have to stress that the solution to the crisis, as well as
the future institutional formation of the country rests on the will of the Yugoslavian

people.
55. "Yugoslavia is now starting the fourteenth cease-fire. The previous thirteen have

been violated. We can support but not substitute the internal efforts of the
Yugoslavian people especially when we are dealing with their attempts to preserve
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their territorial integrity... that the central'responsibility was in the hands of the great
people of Yugoslavia, and like Foreign Minister Loncar said here in September -
Yugoslavia is at war with itself”.

56. 1 took this opportunity to ask the special meeting to approve the declaration to support
the integrity of Yugoslavia. The declaration was approved and sent to the meeting of
the EC held in Brussels on December 16, 1991, where the Yugoslavian implosion
was one of the main items on the agenda.

February 7, 1992 — Resolution 740

57. On 7 February 1992 I attended the UNSC and on behalf of my country voted in favor
of UNSC Resolution 740°.

58. The resolution’s purpose for which I voted favorably on behalf of my country, was to
push for the approval of a UN peacckeeping plan by all of the parties, as well as for
calling attention to violations to the arms embargo resolution (UNSCR 713).

59. No action had been taken by the UNSC Council regarding the reporting or monitoring
of these arms embargo violations, neither was proper information provided to the
Council members of the extent of such violations. The permanent members did not
share information and the Secretariat did not provide it either.

60. When the resolution was passed I remember the satisfaction that the Non Aligned
members of the Council felt for having approved a resolution to impose an arms
embargo. We thought that the embargo was going to help to stop the war, not to
exacerbate the problem. Little did we know then that with that resolution we were
involuntarily deciding the outcome of the conflict; that we were sealing the fate of the
Bosnian Republic; that we were taking away from this member country the right of
self defense enshrined in the UN Charter. What seemed a moral act was in effect the
equivalent of what, with hindsight, looks like a premeditated death sentence for the
Bosnian Muslim “side” of the Bosnia and Herzegovina Republic.

61. I believed this because the non-permanent members were the only ones in the
Security Council who did not know that the Government of President Alija
Izetbegovi€ was the only side without armaments, and even less, without regular
armed forces. '

62. The Secretariat failed to provide information on the embargo issue prior to this
decision, and the members of the Council who had the information did not explain the
implications of the resolution.

63. Had we been informed, such a resolution or rather such a condemnation would have
been rejected by most of the non-permanent members of the Council, and above all

¢ United Nations Security Council Resolution 740
ERN: 0342-2006-0340-2006
Tab 2
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the reality of the situation: that only the Bosnians were disarmed, would have been
known by international public opinion.

64. The resolution has rightly been called “The Rape of Bosnia.” Undoubtedly a major
cover-up operation was in motion. The Bosnians were expected to roll over and play
dead, but they surprised all and did not.

65. Why, if the situation was known by the permanent members and the UN, and by the
Secretariat, was the resolution presented to the Security Council?

66.1 have never heard a satisfactory explanation for this terrible and unfortunate
decision. It increasingly looked like a premeditated action that would allow Belgrade
to win the war rapidly so that Bosnia, in the words of a former European colleague at
the Council, “would not become the tar baby of Europe”

67. It took only a few weeks for all to see that the military contingents from the FRY
were changing uniforms and carrying with them Serbian tanks, planes and heavy
weapons to become the “other side” of the conflict — what later was called the
Republika Srpska, supported financially and militarily by Slobodan MiloSevi¢ in
Belgrade, and becoming the only side with a full military capacity which allowed
them to proceed to attempt to exterminate the “Muslim side”, a goal in which they
were significantly successful. .

68. It is remarkable to note that no monitoring efforts were made at the time by the
international community to prevent the transfer of arms, supplies and even soldiers
and officers from Belgrade to the Bosnian Serbs. I considered the Bosnian Serbs to
be proxies of the Belgrade based government.

69. To compound the plight of the Bosnian Muslims the Security Council opposed the
lifting of the arms embargo to Bosnia Herzegovina, thus continuing to ensure their
victimization by the paramilitariecs who were armed and financed by Belgrade.

70. According to the Secretary-General’s report on the fall of Srebrenica'’: “General
Mladi¢, Commander of JNA forces in Bosnia and Herzegovina, was re-styled
Commander of the Bosnian Serb Army (BSA). Throughout the war that was to
follow, the BSA remained closely associated with the INA/V] and with the Federal
Republic of Yugoslavia, on which the BSA relied for materiel, intelligence, funds and
other forms of support.

71. The Serb paramilitary groups, which included a substantial criminal element, often
operated in close cooperation with the regular armies of Yugoslavia and the Bosnian
Serbs.”

72. Who else could finance the Serb militia?" They did not have resources of their own.

7 Report of the Secretary-General pursuant to general Assembly resolution 53/3. The fall of Srebrenica
ERN: 0059-6452-0059-6467
Case IT-02-54 Exhibit 547 Tab 36
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* How could they pay for the food, fuel, etc? Where were they getting munitions?
Belgrade of course was the responsible party as corroberated by the UN and the
European Commission observers and recognized in all pertinent UNSC resolutions.

73. Even though this was no secret to anyone, the regime of Slobodan Milosevi¢ together
with his Bosnian Serb partners, was allowed to get away literally with murder on a
monumental scale for almost five years.

May 1992 — Resolution 752

74. On behalf of my country I voted for this resolution welcoming the efforts by the
Furopean Community within the framework of discussions on constitutional
arrangements for Bosnia Herzegovina®. The most important issue in the resolution
had to do with the withdrawal of Yugoslav People’s Army (JNA) as well as elements
from the Croatian Army, and that their “weapons should be placed under effective
international monitoring, and requests the Secretary-General to consider without
delay what international assistance could be provided in this connection.”

75. The international monitoring did not take place in any significant fashion, and, as
‘events proved, was far from effective. Furthermore, the UN Secretary-General
(Boutros-Ghali) failed to report to the Security Council what assistance was needed
from the international community, let alone request any such assistance. Even though
these matters were of extreme importance no explanation was provided by the
Secretariat to the Council.

May 30, 1992 — Resolution 757

76.1 attended the UNSC where I spoke and voted in favor of UNSC Resolution 757°.
Barely ten days had elapsed since the admission of Bosnia and Herzegovina'® to the
UN and when the Council considered that the situation in the Republic of Bosnia and
Herzegovina constituted a threat to international security, and that the imposition of
sanctions on the Federal Republic of Yugoslavia were indispensable as it was
aggressing the newest UN member country.

77.Tt is clear that both the UN General Assembly, and the UNSC were aware of the
serious situation faced by Bosnia and Herzegovina when they decided to admit it to
the UN, nevertheless it was admitted with the same rights and responsibilities as the
rest of the UN membership-no less no more than other countries.

8 United Nations Security Council Resolution 752
ERN: 0035-9895-0035-9897
Case IT-02-54 Exhibit 547 Tab 2

* United Nations Security Council Resolution 757
ERN: 0299-1385-0299-1390
Case IT-02-54 Exhibit 547 Tab 3
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Not much time had passed before the fragmentation of this republic on ethnic lines
was proposed by Belgrade (How can you support this assertion?) and supported by
the international community.

On that occasion, on behalf of my country, 1 made the following statement: “How
much longer must this Council wait before acting? How much longer does it have to
negotiate with leaders who are insensitive and inflexible: until Bosnia and
Herzegovina is totally extinct.

“Thousands of deaths, thousands and thousands of wounded; nearly a million
refugees; hundreds of thousands of houses destroyed; 700 bumed churches, all
mosques razed; hospitals, clinics, maternity wards bombed; How much longer must
we wait?

“The international community delayed too long in bringing this matter before the
Council (it was then the Hour of Europe). My country cannot refrain from clearly
stating our views regarding the massacre that now obliges us to adopt sanctions
against the Federal Republic of Yugoslavia...because if we fail today to act we will
be abandoning the peoples of Bosnia and Herzegovina to the worst possible fate...

{Negotiations have beeh] tragically frustrated by the intransigence and violence of the
leaders in Belgrade, who have brought these sanctions upon themselves.

This is no longer a domestic problem for the former Yugoslavia. Belgrade is waging
war against other States, sovereign members of our Organization...

“The UNSC has reached this point after all the failed efforts of the international
community to halt the massacres in Bosnia and Herzegovina. The long negotiating
process led only to an increase in violence, death and destruction. It is the leaders of
Belgrade who have thus brought about this resolution, which lifting will depend
exclusively on the will of Belgrade.”

In response, in a letter sent to the UNSC, the Vice-President of Yugoslavia Branko
Kosti¢'!, stated: “The Federal Republic of Yugoslavia reaffirms the following five
points:

1. ...it has no territorial claims on others

2. ...will use all means to stop fighting and protect against outside interference
in conflict

3. ..will prevent any military organization or operation in the territory of FRY

I Letter from the Charge d'affaires of the permanent mission of Yugoslavia to the Secretary-General
ERN: (342-3306-0342-3311
Tab 4

1 T T BN | i) oyme o (T e



IT-95-5/18-T

03487820

directed towards Bosnia and Herzegovina

4. Urges conditions to enable humanitarian aid.... and placing Sarajevo under
international control.

5. ...its strong opposition to ethnic cleansing”
86. The facts on the ground manifestly contradicted every assertion in this letter.

87. On the first point, their Serb partners and proxies within Bosnia and Herzegovina
were actively and with the full support of Belgrade conquering territory
fundamentally in areas closer to mother Serbia.

88. On the second point, their weapons, officers and soldiers were already inside Bosnia
and Herzegovina. Who else could interfere from the outside? Only the international
community could have. Which it finally did, five years too late.

89. The third point is irrelevant. Their armed forces had already changed uniforms and
were operating the war machine provided by Belgrade. The Bosnian Serbs did not
have the resources to accomplish this without Belgrade. Furthermore their leaders
continued to operate mainly from Belgrade headquarters. Both Mladi¢ and KaradZi¢
had offices there.

90. On the fourth point, the party creating problems for the aid were the Serbs, and to

place Sarajevo, the capital of the Republic of Bosnia and Herzegovina under siege

placed the republic in a weaker situation

91. On point five, what else could they say? They could not admit it, but the international
community and the world public opinion were witnessing these horrible practices.

June 8, 1992 — Resolution 758

92.0n 8 June 1992 I attended the UNSC when UNSC Resolution 758 was approved .
The resolution reflected a cynical interpretation of reality by requesting the victims
not to impede the delivery of humanitarian aid to themselves by the reference to, “all
the parties and others concerned” — Victims and aggressors were considered alike.

August 26-27, 1992 — London Conference

93. In the London Conference of 26-27 August 1992, the President of the International
Committee of the Red Cross (ICRC), Dr. Comelioc Sommaruga, proposed that the
international community establish protected zones for some 10,000 detainees already
visited by the ICRC in northern and eastern Bosnia. '

2 United Nations Security Council Resolution 758.
ERN: 0200-8905-0200-8906
Case IT-02-54 Exhibit 547 Tab 4
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Qctober 1992

94. Later in October 1992 the ICRC issued a paper stating that, the present situation

called for the creation of zones to protect threatened communities in their places of
residence.

October 6, 1992 — Resolution 780

95.

96.

97.

98.

99.

On 6 October 1992 I attended the UNSC. On behalf of my country I spoke and voted
in favor of the UNSC Resolution 780".. This meeting involved the discussion of a
draft resolution to establish a Commission of Experts to evaluate the evidence of
grave breaches of the Geneva Conventions in the former Yugoslavia.

I expressed strong support for the establishment of a Commission of Experts to
investigate all violations of humanitarian law, and stated inter alia that the
commission would “serve to establish responsibility and punish the guilty” and
would also “constitute an important deterrent in the context of the process the United
Nations has undertaken to bring peace to... former Yugoslavia.”

I affirmed that my country Venezuela “supports all efforts contributing to stopping
and punishing all those who commit crimes against human dignity, wherever they
may occur, and that the lack of an international penal jurisdiction should not exempt
these criminals from trial and punishment.” :

The commission would be “the first step in a process to respond and react to mass
murders and to the abominable practice of “ethnic cleansing,” and that process should
assign personal responsibility to those found guilty of grave violations of
international humanitarian law. :

“We know that war constitutes the greatest tragedy, and that is why it becomes
imperative to make all those who initiate or promote acts of war or conquest
understand clearly that they shall be held accountable to the international community
for their responsibility in crimes against humanity.” This was clearly a direct
message to Serbian President Slobodan Miloevic.

October 27, 1992 — UN Special Rapporteur on Human Rights report on FRY

100. In his report on the situation of human rights in the territory of the former

Yugoslavia, dated 27 October 1992, the United Nations Special Rapporteur on
Human Rights in the Former Yugoslavia, Mr. Tadeusz Mazowiecki, concluded that a
large number of displaced persons would not have to seek refuge abroad if their
security could be guaranteed and if they could be provided with both sufficient food
supplies and adequate medical care. In this context the concept of security zones
within the territory of Bosnia and Herzegovina should be actively pursued.

3 United Nations Security Council Resolution 780
ERN: 0024-2488-0024-2489
Case IT-02-54 Exhibit 547 Tab 11
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November 16, 1992 - Resolution 787

101. On 16 November 1992 I attended the UNSC and on behalf of my country voted in
favor of UNSC Resolution 787", This meeting involved a discussion regarding the
prohibition of the transshipment of products via the Federal Republic of Yugoslavia
from strategic industries such as petroleum, iron, steel, rubber, etc.

102. In the meeting I stated that Venezuela would vote in favor of the resolution, but
expressed “profound concern at the fact that we have not yet found the ways and
means of putting such resolutions into effect and of ensuring compliance with them.”

103. T added: “Those countries (permanent members) that are capable of (ensuring
compliance with Security Council resolutions) bear continuing responsibility for the
potential loss of the Security Council’s credibility and prestige.”

104. 1 specifically emphasized the need to assess the role of the UN peacekeeping
missions, and underlined that regional organizations are “ill-prepared to deal with
tragedies of such magnitude and intensity as this one”, and that “conventional
methods of peace-keeping and humanitarian assistance did not suffice in the present
situation.” '

105. Only strong language could be used to describe the unfolding events in the former
Yugoslavia. I said then: “The Serbians, with extraordinary cruelty, have undertaken
to re-enact these crimes against humanity” (referring to events from the Second
World War).

106. To call both aggressors and victims, on the same level as “the parties” is the
traditional diplomatic language of UN resolutions. But in this case its use was
certainly abused. The Council knew full well who was armed, as well as who was
committing the atrocities. The Council knew who was financing and supplying the
arms, the munitions, the heavy armaments, the food, the fuel, etc to the Serb
paramilitary. The Council knew fully well which people were being raped and
uprooted in a horrendous ethnic cleansing practice. The Council knew who had the
tanks, the planes and the heavy weapons, but kept asking the victims for restrain, and
doing very little, too late to stop the genocide.

107. The Council imposed sanctions on Belgrade precisely because it knew who was
behind these massacres, but even though, it continued to use the term “ all the parties”
giving the impression that both sides were at fault and on the same level,
conveniently forgetting that FRY was acquiring by. force the territory of another UN
member territory through the Bosnian Serbs , and forgetting that Bosnia Herzegovina
was a UN member country that could hardly defend itself.

" United Nations Security Council Resolution 787
ERN: 0299-1374-0299-1378
Case IT-02-54 Exhibit 547 Tab 13

. " T BRI L e - Co



IT-95-5/18-T

03487823

108. Belgrade could have easily prevented the application of the sanctions but I
believed it (Belgrade) was intent on creating a Greater Serbia and would not be
stopped by UN resolutions.

Safe Areas

109. Austria, which was then serving as a non-permanent member of the Security
Council, was the first Member State to pursue actively the possibility of establishing
Safe Areas in Bosnia and Herzegovina.

110. In general, the permanent members of the Security Council were - to say the least
- not supportive, and “the first set of discussions on this issue led only to a carefully
worded operative paragraph in resolution 787 (1992) of 16 November 1992, inviting
the Secretary-General, in consultation with the United Nations High Commissioner
for Refugees and other relevant international humanitarian agencies, to study the
possibility of and the requirement for the promotion of Safe Areas for humanitarian

purposes. ..

111.  “The Force Commander of UNPROFOR opposed the concept of establishing Safe
Areas other than by agreement between the belligerents. He did not oppose the
principle of protecting the Bosnian Government and its armed forces against Serb
attack, but opined that there could be no role for peacekeepers in such an operation.
Protecting the Safe Areas, in his view, was a job for a combat-capable, peace-
enforcement operation. He summarized his position in a communication to the
Secretariat, stating that one cannot make war and peace at the same time.”"”

112.  No report on the promotion of Safe Areas was prepared. Reading the above
comments it is evident that confusion, contradiction, indifference and lack of will
were all combined in order not to develop a Safe Areas’ policy.

113.  Itis painful to see that it was only when Srebrenica’s plight came to be known by

the world — not thanks to the UN, but to the media and to the Bosnia and Herzegovina

" representative, Ambassador Muhammed Sacirbey — that the issue of Safe Areas
jumped into the UNSC agenda.

114.  But it should have been months before when the UN knew full well the realities
and the circumstances were less tragic. The Secretariat was tasked in November
1992 1o study the possibility of creating Safe Areas, an improvised resolution had to
be tabled in April 1993 by the Non Aligned countries in the Council — who then had
to struggle with the resistance of some of the permanent members who clearly
opposed such initiative.

December 17, 1992 — UNHCR recommendations

** Report of the Secretary-General pursuant to general Assembly resolution 53/3. The fall of Srebrenica
ERN: (059-6452-0059-6467
Case IT-02-54 Exhibit 547 Tab 36 .
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115. According to the SG’s Srebrenica report, “The United Nations High
Commissioner for Refugees, Mrs. Ogata, expressed caution on the subject [of Safe
Areas] in her letter to the Secretary-General, dated 17 December 1992. She
supported the general principle that security should be provided in situ, and that
peacekeepers should be deployed to provide military protection for persecuted
groups. She believed, however, that the safe area concept should only be a last
option.”

116. Eleven years later, I only recently found out that Madame Ogata had sent this
letter to the UN Secretary-General warning him of the imminent tragedy in
Srebrenica. The letter is mentioned in the SG’s report'® but not totally quoted.

117. Tt reveals that four months before the crisis erupted in April 1993, the Secretariat
(and probably some permanent members) knew about the trouble brewing in
Srebrenica.

118. Madame Ogata’s letter was never shared with the non-permanent ones. Had it
been known it would have prompted action instead of waiting four months later when
Srebrenica was forced to capitulate, and phase one of the massacre was in motion.

119. Due to Madame Ogata’s credibility, and rank, her urgent request “to provide
military protection for the persecuted groups” would have impacted public opinion-
and that was probably the reason that the letter was not made public-to prevent
precisely protective enforcement initiatives in the enclave.

120. Itis shocking to find so many years later that the urgent request by the head of the
UNHCR, on the unfolding tragedy of Srebrenica was not informed to the Security
Council (before the international media had revealed the extent of the tragedy).

121. I believe it is now clearer that there was never an intention to prevent the fall of
the village, otherwise the course of action would have been different, and the
massacre of Srebrenica might have never taken place. It remains in the conscience of
the responsible parties on this cover up that was duly informed by Madame Ogata
through the proper UN channels of communication.

February 22, 1993 - Resolution 808
122. On 22 February 1993 I attended the UNSC, and on behalf of my country I spoke

and voted in favor of the UNSC Resolution 808 to establish an international tribunal
for prosecution of violators of humanitarian law in the former Yugoslavia'’.

6 Report of the Secretary-General pursuant 1o general Assembly resolution 53/3. The fall of Srebrenica
ERN: 0059-6452-0059-6467
Case IT-02-54 Exhibit 547 Tab 36

17 United Nations Security Council Resolution 808

ERN: 0013-8917-0013-8918
Case IT-02-54 Exhibit 547 Tab 16
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123. As time has proven the creation of the tribunal was undoubtedly a remarkable
development. '

124. Some of the Council members sincerely believed that the threat of legal actions

against those responsible for the crimes being committed would influence the course -

of the war. -

125. Others believed the same, but found in this initiative an opportunity to appear
more proactive against the aggressors, without having to resort to the use of force to
stop them. It took several years to activate this initiative, which did not find much
support initially. :

126. It was evident from the delay in putting into place that the UNSC continued to
believe that negotiations were possible, and, was moving to cut a peace deal at any
price. The prosecutor was not a matter of concern and there was no urgency to
prosecute anyone; actually its first judgment (Tadic€) was delivered only in May 1995.

127.  The candidate proposed by the Non-Aligned countries in the Security Council to
the Secretary General Boutros Ghali, the prominent jurist Professor Cheriff
Bassiouni, was blocked by some of the permanent members with the active support of
a senior member of the Legal Department of the Secretariat who lobbied some of us
to withdraw our support for Professor Bassiouni. They feared that Professor
Bassiouni would move immediately to prosecute precisely the man they were
negotiating with: Slobodan Milosevic. It was common knowledge in the UNSC that
the negotiators did not want to accelerate the judicial process before they concluded
their negotiations which in fact was the case (it took a long time to be put in place the
Prosecutor and activate the tribunal). Another major concern was the fact that
Professor Bassiouni was of Egyptian origin.

March 1993 ~ Safe Areas

128. By March 1993 Safe Areas was really a non-issue even though the Secretariat
knew (as we now have found out) that the situation clearly merited its full and urgent
attention as well as the Security Council’s involvement.

129.  Four months had elapsed since the President of the International Committee of the
Red Cross (ICRC) and the United Nations Special Rapporteur on Human Rights in
the Former Yugoslavia, had requested that safe heavens or protected areas should be
created to cope with the emergencies that were already taken place.

130.  Also three months had passed since the UNSC “invited the UN Secretary-General
in consultation with the UN High Commissioner for Refugees, to study the
requirements needed for the promotion of Safe Areas”. But no action was taken until
April 1993 when Srebrenica made its appearance in the international scene.

131. Now with recent information I understand why the permanent members opposed
the resolution. I now believe that they already knew that Srebrenica had effectively
already fallen.
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March 18, 1993 - UNHCR report

132.  Only recently, almost ten years later, have I been able to read the letter sent on
March 18, 1993 by the United Nations High Commissioner for Refugees, Madame
Ogata to Secretary-General Boutros-Ghali. It is extremely disturbing to find that
given the nature of the emergency described by Madame Ogata, her letter was not
immediately shared with the Security Council.

133. It is also clear in Madame Ogata’s urgent request that the situation had been
sometime in the making. That it did not develop over night, and that most probably
the head of the UNHCR must have reported on this situation in previous letters to
which I have not been privy, yet.

134. In this letter Madame Ogata anticipated the tragedy and massacre that took place
later in Srebrenica. Moreover, she clearly warned Boutros-Ghali:

135. “I wish to draw your attention to the medium-term developments in Srebrenica.
Everything would indicate that a massive humanitarian tragedy is unfolding in the
Srebrenica enclave.

136. “Key world leaders should be alerted to these developments and this urgent issne
should be brought to the attention of the Security Council.

137. *“The sitnation in the Srebrenica enclave is deteriorating by the hour. The latest
reports I have received from my staff on the spot are appalling. Thousands of people
are entering the town from surrounding areas, which are being systematically attacked
and taken by the Serb forces.

138. “People are dying from military action, starvation and lack of medical treatment
at a rate of 30 to 40 a day. On March 16, 1 received verbal assurances from President
MiloSevi¢ and Dr. KaradZi¢ on the passage of relief convoys...in particular to

" Srebrenica.

139. “Last night General Wahlgren told me that negotiations were proceeding to
enable the passage of the convoy to Srebrenica this moming. I have just learned that
all these efforts have so far produced no tangible results. It would thus appear that
the only means of bringing assistance to the destitute people in Srebrenica remains
the air- drops.

140. “I am requesting the Government of the United Sates to expand the relief quantity
by any appropriate means. I would like to be able to count on your support.”

141. Madame Ogata strongly, and as time unfortunately proved, correctly warned

8 Letter from UNHCR ( Ogata) to Secretary-General highlighting the appalling situation in Srebrenica.
ERN: 0345-2461-0345-2462
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Boutros Ghali:

142. “I also wish to draw your attention to the medium-term developments in
Srebrenica. I consider it absolutely necessary to maintain a permanent international
presence in the enclave.

143. “This is the only means to ensure that the desperate population is not totally
abandoned.  Everything would indicate that a massive humanitarian tragedy is
unfolding in the Srebrenica enclave.

144. And she reiterated, “I believe key world leaders should be alerted to these
developments. I would be most grateful if you would kindly consider bringing this
urgent issue to the attention of the Security Council”

145. Her alarm was later echoed by others that I spoke to when the UNSC visited the
FRY. Mr. Jose Maria Mendiluce a distinguished Spanish diplomat who at the time
was the UNHCR representative in former Yugoslavia, told me during our visit to
Srebrenica in April 1993, that he had previously reported seeing trucks full of dead
Bosnian Muslims being carried out in the area of Tuzla.

146. Obviously the Secretary-General had by then more than enough reliable
information to alert the UNSC. The nature of the request and its source — Madame
Ogata — should have compelled him to inform the Council immediately. Because of
her credibility and rank, her request would have prompted action by the Council and
would certainly have had a major impact on world opinion at the time — this appears
to be a reason why the letter was withheld.

147.  Even judging the UNSC’s poor track record throughout the process probably not
much it is probable: that in the least the the Safe Area of Srebrenica could have
been created before it was forced to capitulate with the assistance of UNPROFOR
four months later in April 1993. It would have been a different situation where the
terms and parameters could have been defined in different terms by the UN and not
by the Bosnian Serbs..

148.  Definitely the Secretary-General should have used the moral and political power
of his office to generate a reaction-at least of public opinion. But he remained sphinx
like. It is not necessary to speculate much on the reason to reach the following
conclusion: Negotiations were ongoing at the time under the leadership of David
Owen and Cyrus Vance. A territorial division of an apartheid character was being
proposed by them and by Mr. MiloSevié on what, according to the UN was, “The
sovereign Republic of Bosnia and Herzegovina”.

149.  In that ethnic division Srebrenica, in the eastern part of Bosnia and Herzegovina
and close to the border of the Federal Republic of Yugoslavia, remained in what was
proposed to be Muslim territory-largely isolated from Sarajevo. This was always
rejected by the leaders in Belgrade and Pale: Milogevié and Karadzié.

150. The conclusion that emerges when you are aware of this sitvation as well as a
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number of other occasions is described in this statement.

151. The surrender of Srebrenica to the Serbs was of strategic importance -~ both for
the Serbs and for the UN negotiators — because Srebrenica had to be in Serb held
territory in order to be able to secure a peace ‘deal’.

152. It would become part of the Greater Serbia. The enclave was never joined to the
main body of Government-held territory further west, leaving it vulnerable to
isolation and attack by Serb forces.

153. Such a premeditated course of action can be casily established by just following
the reports that Secretary-General Boutros-Ghali never shared with the Council non-
permanent members — who were the only ones that would have opposed such a
course — as well as by reading the directives he provided to UNPROFOR not to assist
in the protection of the enclaves. The infamous Safe Areas resolutions we have now
learned were a total sham from day one.

154. What the Secretary-General, the UN negotiators nor the permanent members of
the UNSC failed to consider was the potential cost of such a course of action, that
would eventually lead to the massacre of almost eight thousand innocent people who
had the misfortune to live in the neighboring side of Serbia proper.

155. Today Srebrenica is in the Republika Srpska.
March 22, 1993 — Safe Areas

156. It was only on March 22, 1993 when Secretary-General Boutros Ghali wrote to
the UNSC that we learned of the letter but did not see its contents. Boutros Ghali
wrote then: “Madame Ogata describes the disturbing situation in Srebrenica.... the
members of the Security Council may wish to consider what supportive action they
might take in this extremely worrying situation” .”"May wish” -as the Secretary-
General blandly suggested did not convey the sense of urgency described by Madame
Ogata, who in her letter told the Secretary-General: I would like to be able to count
with your support”

157. This description by the Secretary-General was a major understatement of the
realities on the ground as vividly reported by Ogata. And Madame Ogata’s urgent
letter of March 18 detailing the precise and dire situation in Srebrenica asking the
Secretary-General to bring her report to the urgent attention of the UNSC was never
circulated to the UNSC as she diligently and responsibly requested.

158. Why the Secretary-General decided to suppress its full content, and not to share
with the UNSC members Madame Ogata’s dramatic request must be a matter of
significant concern for anyone who served in the UNSC.

159. The Secretary-General report, The fall of Srebrenica states that: “The Secretary-

General transmitted the High Commissioner's letter to the Security Council, after
which extended consultations took place among the members of the Council.” He did
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not. Kofi Annan must be unaware of the reality at that time.
March 31, 1993 - Flights ban

160. On 31 March 1993 [ attended the UNSC I spoke and on behalf of my country
voted in favor of UNSC Resolution 816" to extend the flight ban over Bosnia and
Herzegovina’s airspace. I expressed Venezuela’s support “because of its preventive
character and the express link it makes between the flight ban and the series of
measures designed to give effect to the peace settlement.” Even though the first
resolution banning military flights (781) has seen at least 500 violations, one may say
that it achieved an important objective in the prevention of the conflict’s spreading.

161. I understood the violations in general involved aircraft from the FRY as
cffectively only the FRY had the plancs and helicopters as well as the maintenance
capacity and experienced pilots. The same applied to the radar system that was only
available through Belgrade.

162. 1 also agreed with the inclusion to enforce the ban through all necessary means. I
was concerned that failure to ensure respect for this resolution would make it difficult
to convince the parties that the UNSC had the ability and political resolve to enforce
it, which fatally proved to be the case. Belgrade had well understood that there was
no will in the Security Council to stop them.

163. The flights were a test for the international commumty, and it failed. Not a single
plane was forced to land by NATO.

April 3, 1993 — Safe Areas

164. Later, on April 3, 1993 the . Secretary-Gencral Boutros-Ghali addressed the
President of the UNSC (letter dated 2 April, 1993)® _conveying a second letter from
Madame Ogata, dated April 2, 1993 in which she states:

165. “Further to my letter of March 18", I would like to draw your attention to the
extremely dramatic plight of the people in Srebrenica.” Madame Ogata should surely
have been under the false impression that her previous letter of March 18 had been
circulated to the UNSC as she had requested the Secretary-General. Now we know it
was not circulated as she presciently requested, consistent with her responsibilities as
High Commissioner for Refugees.

1 United Nations Security Council Resolution 816
ERN: 0299-1367-0299-1368
Case IT-02-54 Exhibir 547 Tab 18

% Cover letter from the Secretary-General to the President of the UNSC with accompanying letter from the
UNHCR (Ogata)} outlining the extremely dramatic plight in Srebrenica

ERN: 0342-1915-0342-1916

Tab 6
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166. The significance of Madame Ogata’s March 18, 1993 letter should not be
underestimated.

167. Had the Ogata’s March 18 letter been delivered to the UNSC the ulterior
developments in Srebrenica’s tragedy, first during its capitulation with the support of
UNPROFOR in April 1993 and later in July 1995 when the long foretold massacre
took place, events could have been different.

168. The UNSC accepted to consider the resolution declaring Srebrenica a Safe Area,
tabled by the Non Aligned members of the UNSC, only after the international media
had made the unfolding tragedy impossible to ignore.

169. Madame Ogata’s letter should, and probably would, have been more than enough
for the UNSC to act. After all, her description of the atrocities were more dramatic
that the television coverage itself. Her letter was also sent when there would have
been time for some action by the UNSC, like for example declaring Srebrenica a safe
and protected area. This was only done only after the enclave had fallen to the Serbs.
The UNSC had been led to believe by the Secretariat and UNPROFOR that the
enclave was only surrounded by the Serbs.

April 3,1993

170. On 3 April 1993 following consultations with all members of the UNSC the
President issued a statement indicating that the “Security Council is shocked by and
extremely alarmed at the dire and worsening humanitarian situation which has
developed in Srebrenica...”?'

April 5, 2003 - Letter from the Permanent Representative of The Republic of
Bosnia and Herzegovina

171. On 5 April 1993 the Permanent Representative of Bosnia and Herzegovina, -

Ambassador Muhammad Sacirbey delivered a letter to the President of the UNSC
indicating that during the previous night of 4 April a military convoy of armored

vehicles had entered Zeleni Jadar, Republic of Bosnia and Herzegovina from the,

territory of the Republic of Serbia.??
172. The Council did not react to this serious event.

173.  Actually the Council had a very dismissive attitude regarding the letters that were

! United Nations Security Council Presidential Statement regarding the dire situation in Srebrenica
ERN: 0342-1913-0342-1914
Tab 7

22 Letter from the Permanent Representative of Bosnia and Herzegovina to the President of the UNSC
indicating that armored vehicles had entered Bosnia and Herzegovina from the FRY.

ERN: 0342-1912-0342-1912

Tab 8§
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constantly being introduced by the Bosnia and Herzegovina Ambassador reporting on
aggressions against his country, a full member of the UN. In fact the Council never
acted on any Bosnia and Herzegovina reports or even considered studying them, or
asking the Secretariat to report on them. The letters from the Ambassador and from
President Izetbegovié went literally to the trash-can and were not considered to merit
a reply, neither by the UNSC nor by the Secretariat.

174. In this case Ambassador Sacirbey, the Bosnian and Herzegovina Ambassador,
was reporting ground attacks and heavy artillery shelling on the eastern front of
Srebrenica. '

175. Amazingly it took ten more days for the Council to react, not to this alarming and
urgent report, but because of the uproar created about Srebrenica by the international
media that made it impossible to keep it undercover anymore.

April 8, 1993 — International Court of Justice Order

176. On8 Apﬁl 1993 the International Court of Justice issued an unprecedented order -

in the case concerning the application of the Convention on the Prevention and
punishment of the Crime of Genocide (Bosnia and Herzegovina vs. Yugoslavia)
[Serbia and Montenegro].?*

177. The order represented a strong warning that the UNSC and the United Nations
should not ignore. The Genocide Convention places obligations to the States
signatories to take measures to confront acts of genocide. But despite the importance
of the ICJ as a fundamental part of the UN system, as well as the content of the
court’s provisional measures, the information from the Court did not receive the
importance and urgency it deserved. Permanent members in the Council did not
want to face this obligation.

178. The Court had indicated the following provisional measures to be in effect while
the Court is seized of this case:

179. “That Yugoslavia (Serbia and Montenegro), together with its agents and
surrogates in Bosnia and ¢lsewhere, must immediately cease and desist from all acts
of genocide and genocidal acts against the People and the State of Bosnia and
Herzegovina, including, but not limited to murder; summary executions; torture; rape;
mayhem; so called ethnic cleansing; the wanton devastation of villages, towns,
districts and cities; the siege of villages, towns; the starvation of the civilian
population; the bombardment of civilian populations centers; and the detention of
civilians in concentration camps.

180. *“The Government of the Federal Republic of Yugoslavia (Serbia and

* Order in the case concerning the application of the Convention on the Prevention and Punishment of the
Crime of Genocide (Bosnia and Herzegovina v. Yugosiavia (Serbia and Montenegro).

ERN: 0342-3741-0342-3793 '

Tab 9

- 25—

i . T r B 6 1111 1) e 1 | TN



IT-95-5/18-T

42430

02487832

Montenegro) should in particular ensure that any military, paramilitary or irregular
armed units which may be directed or supported by it, as well as any organizations
and persons which may be subject to its control, direction or influence, do not commit

any acts of genocide, of conspiracy to commit genocide, of direct and public .

incitement to commit genocide, whether directed against the Muslim population of
Bosnia and Herzegovina against any other national, ethnical, racial or religious

group.”

181. The only Judge who voted against the order was Judge Nikolai K. Tarassov of
Russia. Unsurprisingly, he followed the same voting pattern of the Russian
representative in the Security Council, who also was the single abstention in the
Council.

182.  The fact that the highest international court had admitted the case represented an
extraordinary event in the life of the court and of the UN itself. Such crimes against
humanity as well as genocide were not considered since Nuremberg, fifty years
before.

183. Even in 1996 Ambassador Sacirbey the Representative of Bosnia and
Herzegovina in his essay “Charting the Course” says that in 1996, United States
Ambassador Richard Holbrooke reverted to the contention that we should drop our
case before the ICJ. Although we knew that he had brought it in the context of some
vague bargain from MiloSevi¢, Ambassador Holbrooke unconvincingly articulated it
as a gesture of good faith on our part to a new era of cooperation with that regime in
Belgrade. The ICJ case constantly acted to counter the rewriting of history with the
original evidence and testimony. It neither suited the demand for accountability of
those who did not confront genocide nor the grandiose projections that some had in
image for their role as “peacemakers” in Bosnia.”

Drafi Resolution for the imposition of further sanctions on the FRY

184. On the same day, 8 April, a draft UNSC resolution sponsored by Cape Verde,
Djibouti,” France, Morocco Pakistan, Spain, United Kingdom, United States and
Venezuela was proposed.?

185. The sponsors of the resolution were intent on blocking the commercial and
military connection between the former Yugoslavia and its proxies within Bosnia and
Herzegovina.

186. We wanted to reduce at the maximum possible level the assistance that the regime
in Belgrade was providing to the Serbs in Bosnia. In practice this resolution was not
firmly enforced and was permanently violated, by Serbia and Montenegro.

2 Draft United Nations Security Council Resolution condemning ethnic cleansing and confirming
sanctions on the FRY.

ERN: 0342-2187-0342-2190

Tab 10

- 26—

T T T TR



IT-95-5/18-T

42429

03487833

April 13, 1993

187. On 13 April 1993, Serb commanders informed the representative of UNHCR that
they would enter Srebrenica within two days unless the town surrendered and its .
Bosnian population was evacuated. (Serious as this development was, the Secretariat
did not inform the UNSC-at least, not the non-permanent members.)

April 15, 1993 — Statement by the Movement of Non Aligned countries

188. On 15 April 1993 as coordinator of the Movement of Non Aligned countries that
were members of the UNSC, I delivered a staternent to the President of the UNSC for
general distribution. The staternent was signed by the representatives of Cape Verde,
Djibouti, Morocco, Pakistan and Venezuela.”

189. The resolution, which we co-sponsored, was intended to link the need for
immediate economic sanctions on the Federal Republic of Yugoslavia (Serbia and
Montenegro) as a measure for the immediate acceptance of the peace plan by the
Bosnian Serbs, who as time proved were using the negotiation process only as a mean
to gain time to carve —through ethnic cleansing and genocide — more. territory from
Bosnia and Herzegovina.

190. We defined as extremely serious the postponement of the resolution on sanctions.
The postponement, although not officially recognizeci as such, was due to the Russian
position that further sanctions on Serbia would affect President Yeltsin in the
upcoming April 25 referendum.

191. The UK, France and the USA unfortunately, and wrongly, accommodated
Russia’s request in our view setting a dangerous precedent. Of course the fagade
used to cover up this decision was that further diplomatic efforts should be carried on,
which obviously was not possible because at the time while the Serbs were
continuously shelling Sarajevo and Srebrenica.

192. We reiterated that in order to stop the Serb aggression against Bosnia
Herzegovina the UNSC should implement measures to achieve the immediate
immobilization of heavy weapons and place them under effective international

control; lifting of the arms embargo that continued to hamper the right to self-defence

of the Government of Bosnia and Herzegovina; and extremely important to
effectively interdict arms supplies to the Bosnian-Serb party coming from the FRY
and to effectively enforce comprehensive sanctions on the FRY (Serbia and
Montenegro). None of this took place in a significant manner.

193. We drew the attention of the UNSC to the provisional order of the International

2 Statement of the Movement of Non Aligned countries that were members of the UNSC, regarding
immediate economic sanctions to be placed on the FRY

ERN: 0342-1892-0342-1894

Tab 11
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Court of Justice calling Serbia and Montenegro to immediately take all measures
within its powers (which were unlimited) to prevent commission of the crime of
genocide in Bosnia-Herzegovina. They did not prevent, nor stop even though as I
believe it was well known they had full control (financial, commercial, militarily,
weaponry, fuel, and logistical) of the Bosnian Serbs.

194. We complained that it was highly undesirable that the consideration by the UNSC
of an issue of vital importance for international peace and security, was not allowed
to be fully considered on its own merits (and not in order to weigh in President
Yeltsin’s electoral fate), which was the real reason for the UNSC not to have acted
promptly to adopt the resolution.

195. Our last point was a reminder to the permanent members that they had individual
and collective responsibility in upholding the principles and purposes of the Charter
of the United Nations (consistent with their Charter privileges) at this hour of trial for
a Member State of the organization; meaning the obligation to defend Bosnia-
Herzegovina, from being attacked by another member State.

April 16, 1993

196. On 16 April 1993 the Permanent Representative of Bosnia and Herzegovina
forwarded two letters to the President of the UNSC for general distribution.”® (He
had already sent several letters during the previous two weeks). The letter indicated
that forces directed, controlled and supported by the Federal Republic of Yugoslavia
(Serbia and Montenegro) continued their assault on Bosnia and Herzegovina and, in

" particular, had intensified their assault on Srebrenica.

197. The Bosnia Herzegovina letter stated also: “The horrifying situation in Srebrenica
is so well documented by the media around the world, and confirmed by UN
personnel on the ground, that I will refrain from repeating the details for the sake of
sparing the readers [Security Council members] of the letter the embarrassment.”

198. And he added: “The responsibility for this ongoing massacre is with many parties
and includes the parties which have denied the innocent civilian victims in Bosnia
and Herzegovina their right of self-defence, while they have not taken even remotely
adequate steps to protect those civilians.” '

199. Actually the Bosnia and Herzegovina representative Muhammad Sacirbey briefed
the Non Aligned group in the UNSC, as well as other Council members, and provided

% Letter from the Permanent Representative of Bosnia and Herzegovina o the President of the UNSC
seeking to guarantee the safety of the remaining inhabitants in Srebrenica.

ERN: 0342-1888-0342-1888

Tab 12

Letter from the Permanent Representative of Bosnia and Herzegovina to the
President of the UNSC regarding the assault on Srebrenica by FRY forces.
ERN: 0342-1890-0342-1890

Tab 13
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significant information that was later corroborated by the reports coming from the
_international media as well as from NGO’s. The UNSC could not claim ignorance of
the facts. '

200. These letters, together with information provided by the media, prompted the Non
Aligned members to table the resolution which was later approved, “treating
Srebrenica and its surroundings as a safe area free from any armed attack or any other
hostile act”- even though the resolution suffered significant alterations by the
permanent members that changed our proposed “Protected Area of Srebrenica™ to
“Safe Area of Srebrenica” which as developments unfortunately proved were

* completely different concepts.

201. That week Dr. Radovan KaradZi¢, describing the Srebrenica situation, said, “We
have them trapped like rats.”

202. On the same day, 16 April, the Secretary-General's Special Political Adviser,
Chinmaya Gharekhan (who represented the Secretary-General in the Security
Council), informed the UNSC that he had been in contact with the Force Commander
of UNPROFOR and that United Nations military observers stationed in Srebrenica
had reported that the town had not yet fallen.

203. There was considerable confusion in the Security Council; with the representative
of one Member State indicating that he had heard from national sources that
Srebrenica had already fallen (The Permanent Representative of Bosnia Herzegovina,
Ambassador Muhammad Sacirbey).

Creation of the UN Safe-areas — Resolution 819

204. On 16 April 1993 I attended the UNSC, and on behalf of my country voted in
favor of UNSC Resolution 819.2

205. Prior to the vote on this resolution there was no formal debate, there were only
informal private consultations by members of the UNSC - mainly of a bilateral
nature, between the Non Aligned members who tabled the draft resolution and the
permanent members of the Council.

206. The representatives from the United Kingdom, France and the United States met
several times that evening with us (the Non Aligned members) stating their support
for our resolution but expressing their concern regarding Russia. They assured us
Russia would veto the resolution.

207. Those permanent members told us that President Boris Yeltsin would be facing a
referendum on April 25, only a week away, and the Russians feared that if they did
not oppose the resolution it would look like they were abandoning their traditional

¥ United Nations Security Council Resolution 819.
ERN: 0007-0426-0007-0428
Case IT-02-54 Exhibit 547 Tab 19
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