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1. Radovan Karadzic respectfully moves, pursuant to Rule 54, for the issuance of
a subpoena to President Karolos Papoulias of Greece compelling him to submit to an
inter\}iew conducted by Dr. Karadzic’s Legal Advisor Peter Robinson.

Background

2. Karolos Papoulias was Foreign Minister of Greece from 13 October 1993 to 22
January 1996. During the Greek Presidency of the European Union in the first six
months of 1994, he played a prominent role in the Bosnian peace negotiations. Mr.
Papoulias was elected President of Greece on 8 February 2005 and currently serves in
that position.

3. On 15 February 1994, nine days after the Markale I shelling, Foreign Minister
Papoulias met with Dr. Karadzic in Belgrade. During the meeting, Dr. Karadzic
contended that the Bosnian Serbs had not been responsible for the shell that landed on
Markale market. He also said that the Serbs were ready to regroup part of their heavy
weapons and place them under UN control. Foreign Minister Papoulias publicly urged
caution in blaming the Serbs for the shelling and spoke against the proposal for NATO
air strikes. |

T4, During the Greek EU Presidency, Foreign Minister Papoulias participated
actively in efforts to convince Dr. Karadzic to accept the Contact Group peace proposal,
culminating in Dr. Karadzic’s signature on the agreement for the Contact Group plan in
Athens in July 1994. On 30 July 1994, Minister Papoulias traveled to Pale and held a
meeting with Dr. Karadzic as part of a diplomatic initiative by Greece aimed at

convincing Bosnian Serbs to agree to the Contact Group's peace plan for Bosnia. Dr.

Karadzic expressed his desire for peace and asked Mr. Papoulias to convey his position to

the Contact Group in Geneva.

5.0n 5 June 1995, Foreign Minister Papoulias met with Dr. Radovan Karadzic in
Pale. At this time, the Bosnian Serbs had detained UN personnel in the wake of the 25-
26 May 1995 NATO air strikes. Dr. Karadzic’s agenda indicates that they met between
4:55 pm and 1 am the following morning. Duriﬁg this meeting, Dr. Karadzic explained
to Minister Papoulias that he believed that the Serbs were entitled to detain the UN |
personnel as prisoners of war after the offensive air strikes had turned the UN & NATO

into combatants in the war.
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6. During this long meeting, Dr. Karadzic referred extensively to the situation in
Bosnia and fhe peace process. Dr. Karadzic told Minister Papoulias that he was in favor
df the peace process and was ready to negotiate on the basis of the Contact Group plan.

7. Therefore, there is ample reason to believe that President Papoulias has
information which is relevant and necessary to Dr. Karadzic’s defence to charges that he
was responsible for the Markale I shelling, that he was part of a joint criminal enterprise
to commit crimes against Muslims in 1994 and 1995, and that he was responsible for
“hostage-taking” of UN personnel in May 1995.

Argument v
8. Rule 54 provides that:
At the request of either party or proprio motu, a Judge or a Trial Chamber may

issue such orders, summonses, subpoenas, warrants and transfer orders as may be -

necessary for the purposes of an investigation or for the preparation or conduct of
the trial.

9. The jurisprudence of the ad hoc Tribunals indicates that the proper method for
obtaining thebtéstimony of a person who was or is a government official is by subpoena,
rather than an order to the State pursuant to Rule 54 bis.'

10. The jurisprudeﬁce of the ad hoc Tribunals also indicates that the Trial
Chamber has the power to require a prospective witness to attend at a nominated place
and time in order to be interviewed when the requesting party shows that (1) it has made
reasonable attempts to obtain the voluntary cooperation of the witness; (2) the witness”
information may materially assist its case; and (3) the witness’ information may be

necessary and appropriate for the conduct and fairness of the trial >

'Prosecutor v Karadzic, No. 1T-95-5/18-T, Decision on Motion for Subpoena for Douglas Lute and John
Feeley (8 July 2009) at para. 8
; Prosecutor v Milosevic, No. IT-02-54-T, Decision on Assigned Counsel Application for Interview and
Testimony of Tony Blair and Gerhard Schroeder (9 December 2005) at para. 27; Prosecutor v Bagosora et
al, No. ICTR-98-41-T, Decision on Request for a Subpoena (11 September 2006) at para. 4
% Prosecutor v. Krsti¢, IT-98-33-A, Decision on Application for Subpoenas, (1 July 2003) at para. 10;
Prosecutor v Halilovic, No. IT-01-48-AR73, Decision on the Issuance of Subpoenas (21 June 2004) at

- para. 5; Prosecutor v Karemera et al, No. ICTR-98-44-T, Decision on Nzirorera’s Ex Parte Motion for
Order for Interview of Defence Witnesses NZ1, NZ2, and NZ3 (12 July 2006) at para. 9; Prosecutor v
Karemera et al, No. ICTR-98-44-T, Decision on Joseph Nzirorera’s Motions for Subpoena to Leon
Mugesera and President Paul Kagame (19 February 2008) at para. 4; Prosecutor v Bizimungu et al, No.
ICTR-99-50-T, Decision on Prosper Mugiraneza’s Motion to Subpoena Witness RWU (19 May 2008) at
para. 4; Prosecutor v Bagosora et al, No. ICTR-98-41-T, Decision on Request for a Subpoena (11

No. IT-95-5/18-T 3

59448
























