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1. Dr. Radovan Karadzic respectfully moves for postponement of the 1 March
2010 date for resumption of the trial on the grounds that his rights to adequate facilities
and to choose his standby counsel have been violated by the Registrar, making it
impossible for him to prepare for and participate in the trial.

Background

2. On 5 November 2009, the Trial Chamber issued its Decision on Appointment of

Counsel and Order on Further Proceedings. In that decision, it ordered the Registrar to
appoint counsel to prepare to represent the accused at trial and adjourned the trial until 1
March 2010. The Trial Chamber held that during this period, “the Accused will continue
to represent himself, including dealing with the day-to-day matters that arise, such as the
filing of motions and responses to motions filed by the Prosecution, and further preparing
himself for the trial.”!

6. On that same day, OLAD suspended all funding to Dr. Karadzic’s defence
team, determining that it would only remunerate his associates for 4500 hours in the pre-
trial phase, which had already been exhausted.” The President later overturned this
decision, finding it to be unreasonable.’

7. On 10 November 2009, after failing to convince OLAD that the trial had
commenced and that it was required to fund the defence team during this period, Dr.
Karadzic’s defence team suspended its work on his case.

8. On 26 November 2009, OLAD decided to authorize only 250 hours per month
for Dr. Karadzic’s defence team during the period until 1 March 2010, when the amount
would revert to 150 hours per month, plus hearing hours.*

9. This allowed Dr. Karadzic’s Legal Advisor to return to work on 27 November
2010. A second legal associate returned to work on 11 January 2010 after the judicial
recess. The remaining six members of Dr. Karadzic’s defence team, including his case
managers and investigators, are not compensated under OLAD’s decision, and have not

returned to full-time work on the case.

! Decision on Appointment of Counsel and Order on Further Proceedings (5 November 2009)

2 See Annex C to Appeal of OLAD Decision in Relation to Additional Pre-Trial Funds (10 November
2009)

* Decision on Appeal of OLAD Decision in Relation to Additional Pre-Trial Funds (17 December 2009)
* See Annex A to Request for Review of OLAD Decision on Trial Phase Remuneration (14 January 2010)
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10. On 14 January 2010, Dr. Karadzic appealed OLAD’s decision to the
President.’

11. As a result, Dr. Karadzic had no one other than himself working on trial
preparation from 10 November until 11 January, when one legal associate returned to
work. Since 10 November, he has had no investigators or case managers to assist him
with trial preparation.

12. Dr. Karadzic believed that if given the right to choose standby counsel, his
trial preparation might benefit from collaboration with the standby counsel and his team.
However, the Registrar violated his right to choose his standby counsel and imposed a
counsel who Dr. Karadzic cannot trust.® Therefore, Dr. Karadzic has not benefitted
whatsoever by the work of the standby counsel during this period.

Argument

13. The Trial Chamber envisioned that during the period from 5 November 2009,
Dr. Karadzic would be able to “further prepare himself for the trial.” The Registrar
sabotaged that by first cutting off all funds for his defence team, and then, reducing the
team from 8§ full time members to 1 full time member, with a Legal Advisor working part
time. He also refused to provide the list of counsel to Dr. Karadzic to allow him to
choose a standby counsel with whom he could collaborate.

14. Meanwhile, the prosecution furnished an additional 300,000 pages of
disclosure and filed motions for admission of almost 2000 documents and adjudicated
facts. Dr. Karadzic has fallen even further behind in his trial preparation, having no case
managers to review, process, and organize these documents and no investigators to help
him refute the prosecution’s case.

15. The legitimacy of the Registrar’s actions is the subject of appeals before the
President and Appeals Chamber. Dr. Karadzic had intended to wait until decisions were
reached on those appeals before making a motion to postpone the trial. However,
because the Trial Chamber requested that this motion be filed as soon as possible,7 he is

filing the motion at this time.

* Request for Review of OLAD Decision on Trial Phase Remuneration (14 January 2010)
§ This is the subject of a pending appeal.
7 Transcript of 28 J anuary 2010 at 738
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16. Dr. Karadzic suggests that the Chamber retain this motion under submission
until decisions are reached on his appeals.

17. If the President rules, as he did for the pre-trial phase, that the Registrar’s
allocation of funds is unreasonable, it seems clear that the trial should be postponed so
that Dr. Karadzic can be restored to the position he would be in but for the Registrar’s
error.

18. If the President upholds the Registrar’s decision, there may well be no reason
to postpone the trial. Dr. Karadzic is simply unlikely to participate in a trial in which he
must face the prosecution and all of its resources with one team member and no case
managers and investigators. Such a trial would be a farce.

19. Should the Appeals Chamber vacate the appointment of standby counsel, the
trial would likewise need to be postponed to give the new standby counsel at least 3 2
months to prepare.

20. Therefore, Dr. Karadzic believes that the best course is to await decisions on
his appeals and assess the situation after those decisions have been rendered. He requests
the opportunity to supplement this motion with further submissions in light of decisions
on those appeals.

Word count: 1018

Respectfully submitted,

Ry

Radovan Karadzic
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