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MOTION: SARAJEVO SEIGE (WITNESS JOHN HAMILL)

The Office of the Prosecutor:
Mr. Alan Tieger
Ms. Hildegard Uertz-Retzlaff

The Accused:
Radovan Karadzic

No. IT-95-5/18-T 1



1. On 29 May 2009, there was filed the Prosecution’s Fourth Motion for
Admission of Statements and Transcripts of Evidence in lieu of Viva Voce Testimony
Pursuant to Rule 92 bis: Sarajevo Siege Witnesses. The Trial Chamber has not yet ruled
on the motion.

2. Among the witnesses whose testimony was sought to be admitted was
KDZ219—Lieutenant Colonel John Hamill of the Irish Army who investigated the 1994
Markale Market shelling while a United Nations Military Observer (“UNMO”).

3. On 12 January 2010, Dr. Karadzic interviewed Colonel Hamill at the United
Nations Detention Unit in the presence of the prosecution.

4. During the interview, it became apparent that Colonel Hamill possesses a
wealth of information which is relevant and material to the defence of Dr. Karadzic and
should be heard by the Trial Chamber at his trial.

5. For example, Colonel Hamill served for three months in the barracks of the
Bosnian Serb Army (“VRS”) as a UNMO. He indicated that whenever the VRS intended
to fire one of its mortars, it fetched a UNMO and allowed them to observe the weapon
being fired and explained the reason for the firing. He was not aware of any deliberate
targeting of civilians by the Bosnian Serb Army while he was stationed in Sarajevo.

6. During his tour of duty in Sarajevo in 1993, Colone! Hamill obtained an
excellent familiarity with the confrontation lines and position of the various armies. He
can testify to what areas were controlled by the Bosnian Muslims, including many peaks
such as Mount Igman. He can also testify to the control by the Bosnian Muslims of
several skyscrapers from which snipers operated. Colonel Hamill was aware of sniper
fire which resulted in the death of Serbs in Sarajevo.

7. Colonel Hamill can testify that he personally inspected the evidence of a
shelling which occurred at the Kosevo Hospital in Sarajevo in 1993. He concluded that
the shelling had been caused by a shell fired from a tank by the Bosnian Muslim Army.

8. With respect to the Markale incident, Colonel Hamill explained that as a result
of his investigation, and knowledge of the accuracy of mortar fire, the shell which landed
on the marketplace on 5 February 1994, being a single shot, was a “fluke” and that it

could not have been deliberately aimed at the market. This directly refutes proposed
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adjudicated facts 342 and 343, and an element of the offenses charged against Dr.
Karadzic.

9. Colonel Hamill also indicated that he disagreed with the conclusion reached in
the Galic trial, based upon the testimony of prosecution witness Berko Zecevic, that the
shell which landed on the market was fired from territory controlled by the Bosnian
Serbs. This is also proposed adjudicated fact 341 in our trial. Colonel Hamill indicated
that it is not possible to determine the range of the mortar which landed on the market,
only the direction. Since there were six possible positions in the direction from which the
missile was fired, and two of those positions were in territory controlled by the Bosnian
Muslim Army, Colonel Hamill maintains that it is not possible to conclude which side
fired the missile.

10. The responsibility for the shelling of the Markale market is a core issue in the
case and a hotly disputed one. Dr. Karadzic is convinced that the VRS is not responsible
for that shelling and that General Galic has been wrongly convicted for it. His sentiments
are shared by Judge Nieto-Navia, who dissented in Galic_concerning this incident.

11. Therefore, Dr. Karadzic contends that Colonel Hamill should be called as a
live witness at the trial. If the Trial Chamber is inclined to admit his prior testimony, it
should order that he be called for cross examination so these additional facts can be
elicited.?

12. Dr. Karadzic is not averse to supplementing the written evidence of Rule 92
bis witnesses and has done so in the past. However, he believes that Colonel Hamill’s
information is particularly significant and that his live testimony should be heard by the
Trial Chamber.

13. Dr. Karadzic expresses his appreciation to Colonel Hamill for being willing to
travel to The Hague to be interviewed by him, and to the prosecution for being present

during the interview.

! First Prosecution Motion Jor Judicial Notice of Adjudicated Facts (27 October 2008)
? Dr. Karadzic objects to the admission of Colonel Hamill’s testimony in the Kordic and Cerkez trial as
irrelevant.
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14. Dr. Karadzic is endeavoring to interview the remaining Rule 92 bis witnesses
with the limited resources provided to him by the Registry. He will file additional
responses to the prosecution’s Rule 92 bis motions as he completes those interviews.
Word count: 885

Respectfully submitted,

(s Ch

Radovan Karadzic®

3 The assistance of Legal Inten Lorinda Laryea of Georgetown University (USA) in the preparation for
Colonel Hamill’s interview is gratefully acknowledged.

No. IT-95-5/18-T 4



